
IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF SOUTH CAROLINA 

COLUMBIA DIVISION 

 

 

Chalmers Eugene Troutman, III, 

 

   Plaintiff, 

 

 vs. 

 

Leon J. Hendrix, Jr., J.J. Britton, M.D., Bill 

L. Amick, Thomas C. Lynch, Jr., Louis B. 

Lynn, Patricia H. McAbee, Leslie G. 

McCraw, E. Smyth McKissick, III, Thomas 

B. McTeer Jr., Robert L. Peeler, William C. 

Smith, Jr., Joseph D. Swann, the Clemson 

University Board of Trustees, Clemson 

University, James F. Barker, Doris R. 

Helms and Clayton D. Steadman, 

 

   Defendants. 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

 

CIVIL ACTION NUMBER: 3:08-cv-449-MJP 

 

 

 

 

 

PLAINTIFF’S SUPPLEMENTAL 

MEMORANDUM IN OPPOSITION TO 

DEFENDANT CLEMSON UNIVERSITY’S 

MOTION TO DISMISS PLAINTIFF’S 

SECTION 1983 CLAIM BASED ON 

ELEVENTH AMENDMENT SOVEREIGN 

IMMUNITY 

 

INTRODUCTION 

 

Plaintiff Chalmers Eugene Troutman, III (“Troutman”) hereby submits this supplemental 

memorandum in opposition to Defendant Clemson University’s Motion to Dismiss Plaintiff’s 

1983 claim (Doc. # 75).  The purpose of this supplemental memorandum is to provide this Court 

with pleadings and memoranda of law filed by Clemson University in Clemson University v. 

W.R. Grace & Co., C.A. No. 1: 86-2055-2 (Houck, J).
1
   

In the case at bar, Clemson wholly relies on Judge Houck’s unpublished ruling in W.R. 

Grace to argue that Eleventh Amendment immunity bars this action in this Court on the grounds 

that Clemson University is an arm of the state.  Yet, as the pleadings filed by Clemson in that 

                                                 
1
 Troutman requested a copy of these documents from Archives at the Federal Records Center.  Due to unexpected 

delays, Troutman did not receive these documents until after his initial memorandum in opposition was due.     
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case reveal, Clemson does not, and cannot believe in the position it now advances before this 

Court.     

In W.R. Grace, Clemson University fervently and zealously represented that it was a 

municipality and not an arm of the State of South Carolina.
2
   Now, with a sudden about-face and 

with the same zeal, Clemson University takes the opposite position. 

 Attached to this supplemental memorandum are the following documents filed by 

Clemson in W.R. Grace: 

Exhibit 1: Clemson University’s Memorandum in Opposition Defendant’s Motion to 

Dismiss filed December 18, 1987, with Affidavit of Jack Wilson 

 

Exhibit 2: Clemson University’s Memorandum Supplementing Oral Argument In 

Opposition to Defendant’s Motion to Dismiss filed March 14, 1988.   

 

I. Clemson’s Position in W.R. Grace Mirrors Troutman’s Position In This Case.  

 

Clemson cited to and relied upon the same authorities in W.R. Grace as Troutman does 

in this case.  For example, Clemson relied on Hopkins v. Clemson, 221 U.S. 636, 31 S.Ct. 654 

(1911) and the South Carolina Code as dispositive that Clemson University was not afforded 

Eleventh Amendment immunity.  (Exhibit 1, p. 5-10; Exhibit 2, p. 10).  Clemson asserted that 

“The U.S. Supreme Court in Hopkins v. Clemson, 221 U.S. 636, 31 S.Ct. 654 (1911) made it 

clear that Clemson University is separate and distinct from the state.”  (Exhibit 2, p. 10).  

Furthermore, it argued, “Put very simply, the Supreme Court has held Clemson University not to 

be the alter ago of the State….this Court [cannot] overrule the Supreme Court….this Court 

should follow the Supreme Court.”  (Exhibit 1, p. 14). 

Clemson also relied on many other cases involving state-supported colleges and 

universities similar to Clemson.  Authorities cited by Clemson in W.R. Grace include Soni v. 

                                                 
2
 Clemson University was notably represented in W.R. Grace Co. by Attorneys Edward Westbook and Daniel 

Speights, current District Court Judge Cameron McGowan Currie, and Professor Arthur Miller, the distinguished 

Harvard law professor and co-author of the treatise Wright and Miller. 
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Board of Trustees of the University of Tennessee, 513 F.2d 347 (6th Cir. 1975), cert. denied 426 

U.S. 919, 96 S.Ct. 2623 (1976) (University of Tennessee is not an arm of the state); Kovats v. 

Rutgers, The State University, 822 F.2d 1303 (3rd Cir. 1987) (Rutgers, The State University of 

New Jersey is not an arm of the state); Gordenstein v. University of Delaware, 381 F. Supp. 718 

(D. Del. 1974) (University of Delaware is not alter ego of the state); Dyson v. Lavery, 417 F. 

Supp. 103 (E.D.Va. 1976) (Virginia Polytechnic Institute, V.P.I., is an independent government 

agency/instrumentality, and not an alter ego of the state); Samuel v. University of Pittsburgh, et 

al., 375 F .Supp. 1119 (W.D. Pa. 1974), reversed on other grounds 538 F.2d 991 (3rd Cir. 1976) 

(Pittsburgh, Temple and Penn State are not alter egos of the state); Connelly v. University of 

Vermont and State Agricultural College, 244 F. Supp. 156, 158-159 (D. Vt. 1965) (colleges are 

bodies corporate and independent of the state).  (Exhibit 1, pp. 5-8).     

Clemson obviously never expected these memoranda of law to be retrieved and submitted 

to this Honorable Court.  Clemson now wants this Court to disregard those very authorities it 

once relied upon.  If these authorities were binding and persuasive to this Court in 1987 and 

1988, they are equally significant today.  For Clemson to now argue that Hopkins and the above 

listed cases are now somehow inapplicable and distinguishable is disingenuous.   

II. Clemson Admitted It Is A Municipality and Not An Arm of the State. 

 

Based on its own unequivocal admissions and arguments, Clemson University is not, and 

never has been, an arm of the State.  It is not entitled to Eleventh Amendment immunity.  As 

demonstrated by Exhibits 1 and 2, Clemson University made the following binding admissions to 

the Court: 

a) “Clemson….is not an alter ego of the state.”  (Exhibit 1, p. 24). 

b) “Clemson University is Not an Alter Ego”  (Id., p. 5, heading). 
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c) “Measured by these practical standards, Clemson is not the alter ego of the State 

of South Carolina. An understanding of Clemson’s status must begin with the 

circumstances and statutory scheme under which it was established.”   (Id., p. 10). 

 

d) “[U]nder § 59-119-60, Clemson is empowered to: 1. Sue and be sued in its own 

name; 2. Implead or be impleaded in a court of competent jurisdiction; 3. Contract 

in its own name; 4. Acquire, hold title to and dispose of property in its own name; 

5. Be a “body corporate and politic” having all the normal rights, powers, and 

immunities incident to corporations; and 6. Accept any property or money, given, 

conveyed or devised by bequest as long as it does not incur any obligation on the 

part of the state.”  (Id., p. 11-12). 

 

e) “In addition, under § 59-119-510 and § 59-119-590, Clemson may issue revenue 

bonds in its own name, which are not obligations of the state, for the purpose of 

building construction or improvements. Moreover, less than half of Clemson’s 

yearly operating revenues are provided by the state.”
3
  (Id., p. 12). 

 

f) “Also of significance, Clemson is covered under the South Carolina Insurance 

Reserve Fund, which operates like a captive insurance company. The Fund 

assesses premiums on and provides coverage to such organizations as 

municipalities, school districts, state-affiliated institutions, etc. See, § 10-7-10 et 

seq.  See also, § 1-11-140. In the event a judgment were rendered against 

Clemson in a lawsuit, money from the Insurance Reserve Fund, would be 

available to pay it. The State Treasury would not be burdened. And, since 

Clemson also owns property in its own name, a judgment could be satisfied out of 

its funds or property without resorting to the State Treasury….Thus, with respect 

to Clemson, the effect, if any on the State Treasury would be “ancillary” at most.  

See, Edleman v. Jordan, 415 U.S. 651, 667-68, 94 S.Ct. 1347 (1974) [holding an 

“ancillary” effect on the state treasury is not enough to invoke the protective cloak 

of the Eleventh Amendment].  (Id., p. 12-13). 

 

g) “Accordingly, pursuant to the statutory provisions affecting Clemson, there has 

been a substantial and real separation and independence created between the state 

and Clemson.” (Id., p. 13). 

 

h) “Indeed, anyone familiar with the Clemson sports program would immediately 

recognize that only out-of-state defense counsel would contend that Clemson and 

the State were alter egos.”  (Id., p. 13, fn. 9). 

 

i) “Put very simply, the Supreme Court has held Clemson University not to be the 

alter ego of the State.”  (Id., p. 14). 

                                                 
3
  Based on Clemson University’s Comprehensive Annual Financial Report from years 2003 to 2008,  the State of 

South Carolina provided the following percentages of appropriations to Clemson’s overall operating revenue:  2003- 

28.9%; 2004- 25.2%; 2005- 22.7%; 2006- 23.8%; 2007- 23.8%; 2008- 25.7%.  (Exhibit 3- excerpts from Clemson 

University’s Comprehensive Annual Financial Report from 2003 to 2008).   
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j) “Clemson University is a municipal corporation with a separate and distinct 

identity from the state.”  (Id., p. 15). 

 

k) “Clemson University is a Separate Municipal Corporation” (Id., p. 15, heading). 

 

l) “Clemson University (the school and not the town) was made a municipal 

corporation by § 59-119-310.  See also Harsco Corp. v. Cisne and Associates, 

Inc., 45 N.C. App. 538, 263 S.E.2d 43 (1980) (citing § 59-119-310 and holding 

that Clemson University is a municipal corporation subject to suit in either the 

state court or the federal district court in South Carolina.)”  (Exhibit 2, p. 1-2) 

 

m) “Thus, Clemson University’s status as a municipal corporation under § 59-119-

310 is determinative of its status as a citizen.”  (Id., p. 2). 

 

n) “The South Carolina statutes leave no doubt that Clemson is a municipal 

corporation….” (Id., p. 4). 

 

o)  “an entity’s status as a municipal corporation is independently sufficient to find 

citizenship and no alter ego inquiry is required. Thus, the fact that Clemson 

University is a municipal corporation is dispositive of its South Carolina 

citizenship….”  (Id., p. 5). 

 

p) “the University of Pittsburgh and Temple are ‘state-related universities’ and 

although Penn State falls ‘somewhere between state colleges and state related 

schools’; all three are independent entities for purposes of 11th Amendment.”  (Id. 

p. 9). 

 

q) “The U.S. Supreme Court in Hopkins v. Clemson, 221 U.S. 636, 31 S.Ct. 654 

(1911) made it clear that Clemson University is separate and distinct from the 

state.  It was “…an entity, a corporation, a juristic person… with the provision 

that it might sue and be sued…” 31 S.Ct. at 658.  (Id., p. 10). 

 

r) “Clemson’s financial practices further support a finding that it is sufficiently 

separate from the state to be a citizen.”  (Id., p. 11). 

 

s) “Clemson’s Finances Show Considerable Independence From the State of South 

Carolina”  (Id., p. 11, heading). 

 

t) “While finances are important, clearly the most important factor showing 

independence from the state is the makeup of Clemson’s Board of Trustees which 

is itself a body politic and corporate and consists of a majority of privately 

appointed Trustees. []  By way of contrast, the Board of Trustees at the University 

of South Carolina consists of 4 ex officio members (the Governor, the State 

Superintendent of Education, and the chairman of the committee on education of 

both the state House of Representatives and the state Senate), and fourteen 
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members to be elected by the General Assembly. S. C. Code § 59-117-10.  (Id., p. 

11). 

 

u) “Clemson University’s unique and separate status from the state can further be 

seen by examination of its bonding practices.”  (Id., p. 11). 

 

v) “[Non-tuition revenue] bonds are payable solely from revenues generated by 

Clemson, and are not obligations of the state.  Revenues securing the non-state 

obligations come from either the student University Fee, paid by students (which 

is in addition to the tuition for each semester), or from income generated by the 

project for which the financing is used.  After the obligations on Clemson’s non-

state bonds are provided for, the balance of the University Fee goes to an 

operating fund out of which operating expenses are paid.  The Commission on 

Higher Education does not have the authority to direct the use of Clemson’s 

University Fee, nor does it have the authority to require that the fee be increased 

or decreased.  Any funding for asbestos removal, if Clemson did not prevail in 

this lawsuit, would likely come from the residual operating fund, which, if 

inadequate to cover the expense, could be supplemented by an increase in the 

University Student Fee to cover new Clemson-backed bonds.”  (Id., p. 12). 

 

w) “a separate fund for payment on the bonds is required by the State Constitution, 

and thus the State Treasurer lacks authority to use any Clemson tuition funds for 

any purpose other than retirement of Clemson’s institution bond debt.”  (Id., p. 

14). 

 

x) “As with Clemson’s non-tuition revenues, its tuition funds are not comingled with 

other state funds, and are not available to the state to supplement its general state 

revenues.”  (Id., p. 14). 

 

y) “Clemson’s independence from the state in financial matters is significant 

indeed.”  (Id., p. 14). 

 

z) “Clemson University is (1) a municipal corporation and (2) is not the alter ego of 

the state….”  (Id., p. 19). 

 

Simply put, Clemson University is busted.  Clemson University does not believe in the 

position it now advocates before this Court.  While Clemson University can advance Judge 

Houck’s ruling as persuasive authority, it cannot advance a factual presentation and arguments 

which it knows to be untrue.  Clemson’s argument today that “Any reasonable reading of these 

provisions shows that Clemson University is, first and foremost, an institution of higher learning, 

not a municipality as that term is normally interpreted.  More importantly for purposes of this 
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Motion, Clemson University is an alter ego of the State of South Carolina” loses all credibility.
4
  

(Doc. # 75-2, p. 3-4).  

Clemson is not an arm of the state, nor does it consider itself an arm of the state.  The 

present motion is nothing more than a legal position advanced to further delay, frustrate and 

create unnecessary litigation costs.
5
  Clemson University should be estopped from taking 

diametrically opposed positions and alleging contradictory facts in order to gain an advantage in 

litigation. Clemson’s inconsistent positions attempt to make a mockery of this Court and its 

noble attempt to do justice.  This judicial dissembling creates distrust and contempt in those who 

believe judicial proceedings should be driven by a pursuit of the truth.  Clemson’s present 

position is an affront and insult to the integrity of this Court. 

CONCLUSION 

 For these additional reasons, Troutman most respectfully requests this Honorable Court 

deny Clemson’s Motion to Dismiss based on the Eleventh Amendment.  

 

 

Respectfully submitted, 

 

       COLLINS & LACY, P.C. 

 

 

      By:   s/ Robert F. Goings   

       JOEL W. COLLINS, JR. 

       Federal I.D. No. 224 

       jcollins@collinsandlacy.com 

       ROBERT F. GOINGS 

                                                 
4
 At a previous hearing on this issue on September 18, 2008, Attorney for Clemson, Thomas A. Bright, stated that if 

this Court denied this motion, it would create “grave significance throughout the State of South Carolina….our 

position has been and always will be that….Clemson University [is] the alter ago of the state.”  (Trans. p 48).  We 

now know the genuineness of his plea.     

   
5
 Clemson complained in W.R. Grace that the defendants’ legal strategy was nothing more than a “churning 

exercise” and “mired in a short-sighted motions campaign.”  (Exhibit 1, p. 4, 23-24).  This is exactly what Clemson 

has done to Troutman.  Since this case has been filed, and without any meaningful discovery, Clemson has filed 18 

motions and sought an interlocutory appeal on issues not immediately appealable.   
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       Federal I.D. No. 9838 

       rgoings@collinsandlacy.com 

       1330 Lady Street, Sixth Floor (29201) 

       Post Office Box 12487 

       Columbia, South Carolina 29211 

       (803) 256-2660 (voice) 

       (803) 771-4484 (facsimile) 

 

        

 

       CALLISON TIGHE & ROBINSON, LLC 

 

 

                                By: _s/ D. Reece Williams, III___________  

       D. REECE WILLIAMS, III, ESQUIRE    

       drw@ctrlawfirm.com 

       NEKKI SHUTT, ESQUIRE 

       nekkishutt@ctrlawfirm.com 

         1812 Lincoln Street, Second Floor 

                      Post Office Box 1390 (29202-1390) 

                                                                 Columbia, South Carolina 29201 

                         (803) 256-2371 

      (803) 256-6431 (f) 

     

April 24, 2009      ATTORNEYS FOR PLAINTIFF 
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IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF SOUTH CAROLINA 

COLUMBIA DIVISION 

 

 

Chalmers Eugene Troutman, III, 

 

   Plaintiff, 

 

 vs. 

 

Leon J. Hendrix Jr., J.J. Britton, M.D., Bill 

L. Amick, Thomas C. Lynch Jr., Louis B. 

Lynn, Patricia H. McAbee, Leslie G. 

McCraw, E. Smyth McKissick III, Thomas 

B. McTeer Jr., Robert L. Peeler, William C. 

Smith Jr., Joseph D. Swann, all in their 

individual capacities and in their official 

capacities, the Clemson University Board of 

Trustees, James F. Barker, Doris R. Helms 

and Clayton D. Steadman, all in their 

individual capacities and in their official 

capacities, 

 

   Defendants. 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

 

CIVIL ACTION NUMBER: 3:08-cv-449-MJP 

 

 

 

 

 

 

 

 

CERTIFICATE OF SERVICE 

   

 

CERTIFICATE OF SERVICE 
 

 This is to certify that on this 24
th

 day of April, 2009, a true and correct copy of Plaintiff’s 

Supplemental Memorandum in Opposition to Defendant Clemson University’s Motion to 

Dismiss Plaintiff’s Section 1983 Claim Based on Eleventh Amendment Sovereign Immunity is 

being electronically transmitted to the Clerk of Court using the ECF System for filing and 

transmittal of a Notice of Electronic Filing to the following ECF registrants: 

 

COUNSEL SERVED: 

Joseph A. Rhodes, Jr., Esquire 

Thomas A. Bright, Esquire 

Lewis T. Smoak, Esquire 

Ogletree Deakins Nash Smoak & Stewart, PC 

P.O. Box 2757 

Greenville, SC 29602 

Attorneys for Defendants 

 

       s/ Robert F. Goings _  
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IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF SOUTH CAROLINA 

CLEMSON UNIVERSITY and ) 
THE COLLEGE OF CHARLESTON ) 
on behalf of themselves and all ) C. A. NO.2: 86-2055-2 
others similarly situated, ) 

) 
Plaintiffs, ) CLASS PLAINTIFFS' 

) MEMORANDUM SUPPLEMENTING 
vs. ) ORAL ARGUMENT IN OPPOSITION 

) TO KAISER GYPSUM'S MOTION 
W. R. GRACE & CO., et al., ) TO DISMISS 

) 
Defendants. ) 

--------------------------------) 


At oral argument, the Court commented on several issues 

which class plaintiffs believe may be clarified by this 

Memorandum. 

I 
CLEMSON UNIVERSITY IS A SEPARATE MUNICIPAL 

CORPORATION FROM THE TOWN OF CLEMSON 

A. 	 Clemson University, A Municipal Corporation, Is A 
Citizen For Diversity Purposes 

During argument, Kaiser Gypsum suggested that plaintiffs 

were 	 in error about the municipal status of Clemson University, 

and that the municipality of Clemson was not Clemson University, 

but the Town of Clemson. Tr.95. This is wrong. There are two 

different municipalities - the Town of Clemson and a separate 

municipality consisting of the land and buildings of Clemson 

University.l Clemson University (the school and not the town) 

1 The municipal corporation created by § 59-119-310, 
called "Clemson University", is governed by the Clemson 
University Board of Trustees pursuant to § 59-119-320. In turn, 
§ 59-119-320 gives the Board of Trustees standard powers of a 
municipality including, inter alia: (1) to "have perpetual 

3:08-cv-00449-MJP       Date Filed 04/24/2009      Entry Number 179-3        Page 1 of 40

rgoings
Text Box
EXHIBIT 2



was made a municipal corporation by § 59-119-310. 

Harsco Corp. v. Cisne and Associates, Inc., 45 N.C.App. 538, 263 

S.E.2d 43 (1980) (citing § 59-119-310 and holding that Clemson 

University is a municipal corporation subject to suit in either 

the state court or the federal district court in South Carolina.) 

As noted in class plaintiffs' previous memorandum, the United 

States Supreme Court has consistently held that municipal 

corporations are citizens of the state within the meaning of the 

diversity statute, 28 U.S.C. § 1332. See,~, Illinois v. City 

of Milwaukee, 406 U.S. 91, 97-98, 92 S.ct. 1385, 1390 (1972). 

Thus, Clemson University's status as a municipal corporation 

under § 59-119-310 is determinative of its status as a citizen. 

IIWright & Miller state the general rule that: • a 

political subdivision of a state, unless it is merely an alter 

ego thereof, is a citizenll. l3B Wright, Miller & Cooper, Federal 

Practice and Procedure, § 3602 (1984). It has been consistently 

held that a municipal corporation is a citizen of the state where 

control and direct the affairs of such municipal corporation ll , 
(2) to appoint a "recorder" (comparable to a magistrate) to try 
cases involving violations of Clemson University's ordinances; 
and, under § 59-119-340, to appoint constables "... to enforce 
obedience to the ordinances of the Board and to the laws of the 
state." 

The City of Clemson, on the other hand, is entirely separate 
and distinct from the municipal corporation of Clemson University 
created by § 59-119-310. The city has a mayor, a six-member city
council elected by the voters in a non-partisan election, and a 
city charter. As shown by the certificate of the Secretary of 
State attached hereto as Exhibit A, the town was made a municipal 
corporation November 1, 1946. The city limits of the City of 
Clemson do not include that property known as the municipal 
corporation of Clemson University described by § 59-119-310. 

2 
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it is located. 2 "Federal courts generally have held that 

municipal entities, such as cities and counties, are to be 

considered citizens for diversity purposes rather than the alter 

ego of the state for Eleventh Amendment purposes. II 4A Wr ight & 

Miller, Federal Practice and Procedure, § 1110 (1987). While a 

non-municipal political subdivision of a state mayor may not be 

a citizen --- depending on whether it is an alter ego --- the 

Supreme Court has repeatedly held that municipal corporations are 

citizens for diversity purposes. 

In Cowles v. Mercer County, 74 U.S. 118, 19 L.Ed. 86 (1868) 

the Supreme Court first announced that a municipal corporation 

was a citizen for diversity purposes. Thereafter, in Loeb v. 

Trustees of Columbia Township, 179 U.S. 472, 21 S.Ct. 174, 180 

(1900), the Court elaborated: 

When the act of 1888 was passed it was 
the established law that a municipal 
corporation created under the laws of a state 
with power to sue and be sued and to incur 
obligations, was to be deemed a citizen of 
that state for purposes of suit by or against 
it in the courts of the Uni ted States. In 
Cowles v. Mercer County, 7 Wall. 118, 122, 
sub. nom Mercer County Suprs. v. Cowles, 19 
L.ed. 86, 88, this court said: 'It is enough
for this case that we find the board of 

2 With the exception of the unique circumstances of the 
District of Columbia, every case plaintiffs have located has held 
that municipal corporations are citizens. The District of 
Columbia, of course, is the equivalent of a state in its 
geographical territory, and the special rules developed for it 
are inapplicable outside of its unique ambit. See~, District 
of Columbia v. L. B. Smith Inc. of Vir inia, 474 F.Supp. 894 

D.D.C. 1979 finding that due to the unique status of the 
District of Columbia, the municipal corporation entitled the 
District of Columbia is not a political subdivision of the 
District but rather is one and the same). 

3 
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supervisors [of the county] to be a 
corporation authorized to contract for the 
county. The power to contract with citizens 
of other states implies liability to suit by 
citizens of other states, and no statute 
limitation of suability can defeat a 
jurisdiction given by the Constitution.' ... 
We perceive nothing in that act indicating 
any purpose of Congress to exclude from the 
jurisdiction of the circuit courts of the 
United States suits by or against municipal 
corporations having authority by the laws 
creating them to sue or to incur liabilities 
in their corporate name. 

(Citations omitted). 

Again, in Port of Seattle v. Oregon, 255 U.S. 56, 41 S.Ct. 237, 

242 (1921) the Court stated: 

The objection to the jurisdiction of the 
District Court is clearly unsound. The port, 
being a municipal corporation under the laws 
of Washington, is a citizen of that state and 
could have been sued in the Federal Court. 
[Citations omitted]. 

Accord: Illinois v. City of Milwaukee, 406 U.S. 91, 92 S.ct. 1385 

(1972); Moor v. County of Alameda, 411 U.S. 693, 93 S.Ct. 1785 

(1973). 

The Supreme Court has never waivered from this basic 

principle first espoused 120 years ago --- that a municipal 

corporation is a citizen of a state for diversity purposes. The 

South Carolina statutes leave no doubt that Clemson is a 

municipal corporation, despite Kaiser Gypsum's erroneous argument 

that the only municipality was the Town of Clemson. 

Having ignored Clemson's status as a municipal corporation, 

Kaiser Gypsum contended that as a "political subdivision" of the 

state, an alter ego inquiry must be made. While such an inquiry 

4 
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may be necessary where the "political subdivision" is a non

municipal state agency such as a Park Commission 3 , Ports 

Authorit y4, Department of Health and Rehabilitative ServiceS, 

Transportation Authori t y6, or a Human Relations Commission 7, an 

entity's status as a municipal corporation is independently 

sufficient to find citizenship and no alter ego inquiry is 

required. Thus, the fact that Clemson University is a municipal 

corporation is dispositive of its South Carolina citizenship for 

diversity purposes. 

3 Ram Ditta v. Maryland National Capital Park and 
Planning Comm1n, 822 F.2d 456 (4th Cir. 1987) (holding Park 
Commission was not an alter ego of the state notwithstanding that 
the Commission was a state agency entitled to sovereign immunity). 

4 Indiana Port Commission v. Bethlehem Steel Corp., 702 
F.2d 107 (7th Cir. 1983) (holding that the Port Commission was 
not the alter ego of the state 
Indiana for diversity purposes.) 

and was therefore a citizen of 

5 State of Florida (De
RehabilitatIve erVIces v. DavIs, 
(invocation of diversity 
Department of Health and 

6 Morrison-Knudsen Co. v. Massachusetts Ba~ 
Transportation Authority, 573 F.Supp.
(holding that the Bay Transit Authority 

698 (D.C. Idaho 1983 
was a citizen within § 

1332 despite its status as a state agency.) 

s an a er ego 0 

within the meaning 

6 6 82 5 
jurisdiction proper 

Rehabilitative Services.) 

7 
ommlSSlon 

a "citizen" 

5 
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II 

A MUNICIPAL CORPORATION SUCH AS CLEMSON IS A CITIZEN 


FOR DIVERSITY PURPOSES EVEN IF IT IS IMMUNE 
FROM LIABILITY UNDER STATE LAW 

A. State Immunity and 
Different Inquires 

Federal Citizenship Involve 

Kaiser Gypsum argued that Clemson was estopped to argue 

it was a citizen for diversity purposes because it had claimed 

tort sovereign immunity in state court. Tr.73. This argument 

confuses the different inquires for diversity citizenship and 

state immunity. 

It is perfectly consistent for Clemson University to be an 

"alter ego" for the purposes of state sovereign immunity from 

tort liability, and yet be a citizen for purposes of diversity. 

South Carolina's judicially created doctrine of sovereign 

immunity is extremely broad. For example, it extends to 

municipal corporations which are undisputedly "citizens" for 

purposes of § 1332. As the South Carolina Supreme Court stated 

in Mullins Hospital v. Squires, 233 S.C. 186, 104 S.E.2d 161 

(1958): 

The common-law rule denying liability of 
municipal corporations in tort was an 
offshoot of the old maxim, 'The King can do 
no wrong, I and of its corollary that the 
sovereign may not be sued without its 
consent. The municipality, being an agency 
of the sovereign, was accorded like immunity, 
at least against actions based on negligence
in the performance of governmental functions. 

Id. 8 

8 In the recent landmark case of McCall v. Batson, 285 
S.C. 243, 329 S.E.2d 741 (1985) abolishing sovereign immunity, 
the South Carolina Supreme Court discussed sovereign immunity as 

6 
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Neither the diversity statute nor the 11th Amendment depend 

on state law for their application. The Wright & Miller treatise 

recognizes this principle: 

... the fact that a governmental entity has 
been given sovereign immunity in its own 
state courts by state law is not dispositive 
of federal jurisdiction. State court 
immunity does not, by itself, mean that an 
entity is part of the state for Eleventh 
Amendment purposes, and it will not prevent 
an individual from securing his rights under 
federal law in a federal court. 

13 Wright, Miller & Cooper, Federal Practice and Procedure, 

§ 3524 at 213 (1984). See also, Chicot County, Arkansas v. 

Sherwood, 148 U.S. 529, 13 S.ct. 695 (1893). The treatise 

emphasizes that state-created immunities are not determinative of 

citizenship: 

A similar proposition that seems quite clear 
is that governmental units not covered by the 
Eleventh Amendment are suable in federal 
court, even in actions based solely on 
diversity jurisdiction. Thus, even when a 
state creates governmental units that it 
wishes to be immune from suit in federal 
court, a federal court may disregard its 
wishes. 

Id. Accord: Markham v. City of Newport News, 292 F.2d 711, 718 

(4th Cir. 1961).9 

covering both state and local governments, and the Chief 
Justice's opinion lists 122 cases which are overruled, including 
cases involving the State, state-level agencies, towns, counties, 
school boards, etc. and also including Hopkins v. Clemson, 77 
S.C. 12, 57 S.E. 551 (1907) rev'd. 221 U.S. 636, 31 S.ct. 654, 55 
L.Ed. 890 (1911). 

9 Although consistent with the Erie doctrine a federal 
court will honor whatever substantive immunities are raised as a 
defense by the state agency in an action under state law, "Lilt 
is important. • to distinguish these state immunity Erie 

7 
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III 

WHOLLY APART FROM ITS MUNICIPAL CORPORATION 


STATUS, CLEMSON IS A CITIZEN FOR DIVERSITY PURPOSES 


A. Clemson Meets The Legal Test For Citizenship 

Even if this court chooses to look past Clemson's status as 

a municipal corporation to whether it is the "alter ego" of the 

state for diversity purposes, Clemson should prevail. While the 

diversity and 11th Amendment alter ego inquires are "essentially" 

the same, the diversity inquiry is, if anything, less exacting. 

In this respect, the Ninth Circuit's decision in Rutledge v. 

Arizona Board of Regents, 660 F.2d 1345 (9th Cir. 1981) is 

instructive. In Rutledge, the court affirmed the district 

court's finding that it had diversity jurisdiction over the Board 

of Regents (i.e. it was a citizen), but dismissed the suit 

against the Board finding it to be the alter ego of the state for 

11th Amendment purposes. 

Even if the Eleventh Amendment and diversity tests are 

considered identical, it is clear that an enti ty' s status as a 

state agency is not determinative of its alter ego status for 

purposes of § 1332 or the 11th Amendment. For example, in 

Morrison-Knudsen Co. v. Massachusetts Bay Transit Authority, 573 

F.Supp. 698 (0. Idaho 1983), the MBTA was held to be a citizen 

within the meaning of § 1332, despite its status as a state 

dismissals from bona fide Eleventh Amendment constitutional 
questions. Similarly, federally created immunities such as those 
given to officers and legislators will be honored by 
court, but again, these immunities have nothing to do 
Eleventh Amendment." 13 Wright, Miller & Cooper § 3524 
(1984) . 

a federal 
with the 
p. 214-15 

8 
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agency. Similar conclusions were reached by federal courts with 

respect to the Southern Pennsylvania Transportation AuthoritylO, 

the Pennsylvania Turnpike Commission ll , and the Louisiana 

Department of Highways.12 Cf. Gordenstein v. University of 

Delaware, 381 F.Supp. 718, 722 n.23 (0. Del. 1974) ("agency" 

status is not the equivalent of 11th Amendment alter ego status; 

thus, state decisions finding the University a state agency are 

inapposite). See also Ram Ditta v. Maryland National Capital 

Park and Planning Comm'n, 822 F.2d 456 (4th Cir. 1987) (Park 

Commission is not an alter ego notwithstanding its status as a 

state agency). 

Accordingly, the miscellaneous statutory provisions that 

evidence nothing more than Clemson's status as a state-assisted 

school (cited by Kaiser Gypsum in its brief) are irrelevant to 

determination of its alter ego status under § 1332. That Clemson 

is required to fly the state flag, for example, and to teach a 

course in state traffic law, indicate nothing more than that 

Clemson is a state-assisted school --- a fact which nobody 

denies. 13 Cf. Samuel v. University of Pittsburgh, 375 F.Supp. 

10 Pu_l_lm_a_n~,_I_n_c~. v_.__V~o_l~p_e, 337 F.Supp. 432 (E.D.Pa. 1971). 

11 Litton RCS Inc. v. Penns lvania Turn ike Comm'n, 376 
F.Supp. 579 E.D.Pa. 1974 , aff'd without opinion, 511 F.2d 1394 
(3d Cir. 1975). 

12 Southern Brid e Co. s, 319 F.Supp. 
948 (LD.La. 1970. Numerous are cited in 6 
A.L.R. Fed. 615 (1987). 

13 Cf. Gordenstein v. University of Delaware, 381 F.Supp. 
718, 711 (D.Del. 1974) (cited in Pfs. Opp. Mem. at 8) (that the 
University of Delaware was required by state law to give a course 

9 

3:08-cv-00449-MJP       Date Filed 04/24/2009      Entry Number 179-3        Page 9 of 40

http:Highways.12


1119 (W.O. Pa. 1974), reversed on other grounds, 538 F.2d 991 (3d 

Cir. 1976) (cited in Kaiser Gypsum's Mem. at 8) (University of 

Pittsburgh and Temple are "state-related universities" and 

although Penn State falls "somewhere between state colleges and 

state related schools"; all three are independent entities for 

purposes of 11th Amendment). 

Thus, references to Clemson University as lithe state" or a 

"state agency" in various state opinions, briefs, and Attorney 

General opinion letters, do not control the diversity inquiry. 

In such discussions, these terms are often loosely used as a 

catch-all to describe all public bodies without distinguishing 

between state-level and municipal-level bodies. It is not 

necessary to distinguish between them for state immunity 

purposes, whereas for federal diversity purposes the exact 

categorization is critical. 

The U.S. Supreme Court in Hopkins v. Clemson, 221 U.S. 636, 

31 S.Ct. 654 (1911) made it clear that Clemson University is 

separate and distinct from the state. It was " .•. an entity, a 

corporation, a juristic person ... with the provision that it 

tfmight sue and be sued • 31 S.Ct. at 658. As plaintiffs 

show next, in addition to the various elements of independence 

on Delaware history, to be taken by all students, did not make it 
an tfalter egotf of the state for 11th Amendment purposes, nor did 
the facts that (1) it was required to submit an annual report to 
the Governor and the legislature; (2) the state did an annual 
audit of the school's finances; (3) the state controlled the use 
of some of its scholarship money; (4) it was required to maintain 
a school of agriculture, a summer school for teachers, and a 
physical education department. 

10 
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cited in their earlier memorandum, Clemson's financial practices 

further support a finding that it is sufficiently separate from 

the state to be a citizen. 

B. 	 Clemson's Finances Show Considerable Independence From 
the State of South Carolina 

Our ing argument, the Court expressed interest in the level 

of state involvement in Clemson's financial activity. Tr. 83-4. 

Plaintiffs have shown in their previous memorandum that Clemson 

receives more than 50% of its operating funds from non-state 

sources. Pfs. Opp. Mem. at 12. Clemson University's unique and 

separate status from the state can further be seen by examination 

of its bonding practices. 14 In order to finance large scale 

projects, Clemson University can: (1) issue bonds in its own 

name, secured by its own property and the income generated by it; 

or (2) it can involve the state in financing through bonds, which 

are ultimately backed by the state. 

The first type of bonds, issued under authority of § 59-119

310, are secured by Clemson's own non-tuition revenue. For the 

year ended June 30, 1987, 80.8% of Clemson's outstanding 

14 While finances are important, clearly the most 
important factor showing independence from the state is the 
makeup of Clemson's Board of Trustees which is itself a body
politic and corporate and consists of a majority of privately 
appointed Trustees. See discussion in Pfs.Opp.Mem. at 10-12. By 
way of contrast, the Board of Trustees at the University of South 
Carolina consists of 4 ex officio members (the Governor, the 
State Superintendent of Education, and the chairman of the 
committee on education of both the state House of Representatives
and the state Senate), and fourteen members to be elected by the 
General Assembly. S. C. Code § 59-117-10. 

11 
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indebtedness consisted of these internally secured bonds. 15 

These bonds are payable solely from revenues generated by 

Clemson, and are not obligations of the state. 16 Revenues 

securing the non-state obligations come from either the student 

University Fee, paid by students (which is in addition to the 

tuition for each semester), or from income generated by the 

project for which the financing is used. 17 After the obligations 

on Clemson's non-state bonds are provided for, the balance of the 

University Fee goes to an operating fund out of which operating 

expenses are paid. The Commission on Higher Education does not 

have the authority to direct the use of Clemson's University Fee, 

nor does it have the authority to require that the fee be 

increased or decreased .18 Any funding for asbestos removal, if 

Clemson did not prevail in this lawsuit, would likely come from 

the residual operating fund, which, if inadequate to cover the 

expense, could be supplemented by an increase in the University 

Student Fee to cover new Clemson-backed bonds. 

As noted, Clemson can also utilize state institution bonds. 

As of June 30, 1987, only 19.2% of Clemson's outstanding bond 

indebtedness consisted of obligations on state institution 

15 See Clemson University 1986-87 Financial Report at 20. 
[Exhibit B] 

16 See § 59-119-590; Prospectus for Clemson University
Student and Faculty Housing Refunding Revenue Bonds at 4. 
[Exhibit E]. 

17 See Prospectus for Clemson University Student and 
Faculty Housing Refunding Revenue Bonds at 14-15. [Exhibit F]. 

18 See 1978 Att'y Gen. Op. No. 78-16 p. 28. [Exhibit H]. 

12 
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bonds. 19 State institution bonds are authorized by § 59-107-110 

et seq. and are issued by the State of South Carolina. The bonds 

are ultimately backed by the full faith and credit of the state, 

but are primarily secured by Clemson's pledge of all its tuition 

funds for the life of the bond. 20 There are special provisions 

to ensure that Clemson, not the state, actually retires these 

bonds. Under Article X, § 5(b) of the state Constitution, the 

state may not issue such bonds unless Clemson's maximum annual 

debt service on all of its outstanding state institution bonds is 

less than 90% of the tuition fees received in the preceding 

year. 2l The pledged tuition fee is collected in a fund and 

applied toward the outstanding state institution bonds for 

Clemson. 22 Thus, no funds are actually paid out of the state 

treasury for the retirement of Clemson's indebtedness on the 

19 See Clemson University 1986-87 Financial Report at 20, 
attached as-Exhibit B. 

20 See Prospectus for Clemson University Student and 
Faculty Housing Refunding Revenue Bonds at 14. [Exhibit C 
attached hereto.] 

21 See Official Statement Relating to the Issuance of 
$85,000,000 State Capital Improvement Bonds, Series S, of the 
State of South Carolina, May 1, 1987, at 6 and at 7 (setting 
forth relevant constitutional provision and explanation of its 
operation). [Exhibit 0 attached hereto]. See also Arthur v. 
Byrnes, 224 S.C. 51, 77 S.E.2d 311 (1953) (South Carolina could 
not issue bonds for improvements at Clemson where tuition fees 
annualized over the life of the bonds would provide an inadequate 
margin of coverage) (construing predecessor provision of 
constitution). 

22 Clemson meets its primary obligation to retire the 
state institution bonds by the annual assessment of a tuition and 
matriculation fee on all Clemson students, with residents paying 
$30.00 and non-residents $105.00 per semester to retire these 
bonds. [See Exhibit G]. 

13 
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state institution bonds. All of Clemson's "state backed" 

obligations are paid out of tuition fees. The state's obligation 

on such bonds is not only indirect, but quite remote. In fact, 

Clemson has never defaulted on ~ bond issued by or on behalf of 

it. 23 

In conclusion, less than 20% of Clemson's bond obligations 

are backed by the state of South Carolina. Even those 

obligations are secured primarily by Clemson's pledge of tuition 

fees and only secondarily by the full faith and credit of the 

state. Moreover, a separate fund for payment on the bonds is 

required by the State Constitution, and thus the State Treasurer 

lacks authority to use any Clemson tuition funds for any purpose 

other than retirement of Clemson's institution bond debt.24 As 

with Clemson'S non-tuition revenues, its tuition funds are not 

comingled with other state funds, and are not available to the 

state to supplement its general state revenues. Clemson'S 

independence from the state in financial matters is significant 

indeed. 

IV 

ANY DEFECTS IN THE NAMED CLASS 


REPRESENTATIVES DO NOT WARRANT DISMISSAL 


At argument the Court also inquired about the proper course 

if Clemson and the College of Charleston were both found not to 

be citizens. Tr. 82. Unlike an individual action, any 

23 See Prospectus for Clemson University Student and 
Faculty HoUSIng Refunding Revenue Bonds at 17-18. [Exhibit I]. 

24 [Exhibit OJ; South Carolina Constitution, Apt. X, Sect. 
5(b). 
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jurisdictional defect in the named class representative can be 

remedied by substitution of a diverse plaintiff from within the 

class of colleges and universities. One such readily available 

plaintiff is Central Wesleyan College. Indeed, this is the 

precise remedy employed in a famous class action where the 

citizenship of the named plaintiffs was judged not diverse from 

defendants. 

In In re Federal Skywalk Cases, 93 F.R.O. 415 (W.O.Mo. 

1982), vacated on other grounds, 680 F.2d 1175 (8th Cir. 1982), 

cert. denied 459 U.S. 988, 103 S.Ct. 342 (1982), Judge Wright was 

faced with a situation identical to that which would arise here 

should the court find that neither Clemson nor the College of 

Charleston are diverse. After the class action in Federal 

Skywalk had been filed but before it was certified, the court 

found that the plaintiff who sought to serve as named 

representative was not diverse from all of the defendants. 

Instead of dismissing the case, the court substituted other class 

members whose citizenships were diverse from all the defendants 

and allowed them to proceed as class representatives, thus 

resolving any problem of federal jurisdiction. 

On appeal the Eighth Circuit vacated Judge Wright's order 

certifying a mandatory class on Anti-Injunction grounds. In 

doing so it approved in substance the district court's efforts to 

substitute a diverse named plaintiff once it became clear that 

15 
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the original named plaintiff was not diverse. 25 Although it 

questioned Judge Wright's procedure for doing so (which included 

ex parte communications with counsel for the substitute plaintiff 

that he had selected), the court strongly suggested that it 

approved of the result -- i.e. the substitution of a diverse 

plaintiff for the non-diverse original named plaintiff: 

Once it became apparent that the named 
plaintiff could not serve as class 
representati ve, we think the better practice 
would have been for the district judge to 
have called counsel of all potential class 
representatives and held a hearing to 
determine whether any of them would serve as 
class representative in the event the 
district judge decided to certify a class. 

In re Federal Skywalk Cases, 680 F.2d 1175, 1184 (8th Cir. 1982). 

The court went on to indicate that aside from the Anti-Injunction 

problems with the mandatory class, it approved of Judge Wright's 

handling of the case. 

We conclude that Judge Wright certi fied the 
class based solely on his judgment that such 
action would best serve the interests of all 
parties involved. In addition, we note the 
complexity of the issues before Judge Wright
and commend his creative efforts in 
attempting to achieve a fair, efficient and 
economical trial for the victims of the Hyatt 
Regency disaster. 

Id. In his dissent from the Anti-Injunction holding, Judge 

Heaney supported the district court's resolution of the class 

certification issue. In doing so he rejected the defendants' 

25 On remand the trial court retained 
jurisdiction and certified a voluntary class. In 
Skywalk Cases, 95 F.R.D. 483 (W.O. Mo. 1982). The 
ultimately settled. 

diversity 
re Federal 
action was 

16 
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contention that because the party who had moved for class 

certification was not diverse, the class could not properly be 

certified. A court, Judge Heaney reasoned, may elect to certify 

a class sua sponte and may select a class representative even if 

no party seeks a class action. Id. at 1188 (citing Ford v. U.S. 

Steel Corp., 638 F.2d 753 (5th Cir. 1981). Thus, the district 

court's jurisdiction cannot be dependent on whatever party may 

choose to come forward as the initial class representative. Id. 

at n. li. 

The Supreme Court has approved substitution of named 

representatives analogous to that sought here. In United States 

Parole Comm'n v. Geraghty, 445 U.S. 388, 100 S.Ct. 1202 (1980), 

the Court held that the named plainti ff, a prisoner challenging 

parole release guidelines, could challenge the district court's 

denial of class certification on appeal, even though his claim on 

the merits had been mooted by his release from prison. The Court 

remanded the case, instructing the district court to determine 

whether another named plaintiff should be substituted to 

represent the class. 

The Courts of Appeals have construed Geraghty as permitting 

a "rotating" named representative in class actions where the 

claim of the original plaintiff becomes moot and he can not 

serve, see ~ Graves v. Walton County Board of Education, 686 

F.2d 1135 (11th Cir. 1982). 

Likewise, the doctrine has been applied to allow 

"substitute" named plaintiffs where the original named plaintiff 

17 
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did not have standing to sue. In a series of cases, the Fourth 

Circuit has adopted an exceedingly liberal attitude toward the 

continuation of class actions where the named plaintiff is held 

for one reason or another to be unqualified to represent the 

class. In Goodman v. Schlesinger, 584 F.2d 1325 (4th Cir. 1978), 

for example, the court affirmed the dismissal on the merits of 

the named plaintiff's Title VII claim. It held, however, that it 

was not proper for the district court to dismiss the class action 

because the named plaintiff no longer had a claim. Although the 

court held that "[t]he named plaintiffs may not represent the 

class on remand" it treated the class claims as separate and 

independent from those of the named representative. Accordingly, 

it instructed the district court to retain the class action on 

the docket "for a reasonable time to permit a proper plaintiff or 

plaintiffs, with grievances similar to those of [the named 

plaintiffs] in person, to present himself to prosecute the action 

as class representative." Id. at 1332-33. The court held that 

"[i]f such a plaintiff so comes forward, the court should then. 

. . decide whether a class action is maintainable and whether the 

then named plaintiff should represent the class." Id. 

Thus, even when the class has not yet been certified, the 

Fourth Circuit rule requires the district court to hold the 

action as filed, pending the appearance of a proper plaintiff and 

a subsequent determination of the appropriateness of class 

treatment under Rule 23. This rule has been consistently adhered 

to by the Fourth Circuit both before and after the Supreme 

18 
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, 

Court's decision in East Texas Motor Freight System, Inc. v. 

Rodriquez, 431 U.S. 395, 97 S.ct. 1891 (1977).26 The only 

limitation on the rule appears to be that the substitute 

plaintiff or plaintiffs must be members of the putative class--

as would be the case here. 

In this case, of course, the court would not have to "hold" 

the case on the docket without a representative since there is 

already a class member, Central Wesleyan, who is ready to serve 

as the named plaintiff and is doing so in a companion case. Thus 

the court could (as the court did in Federal Skywalk Cases) 

simply substitute Central Wesleyan as the named plaintiff and let 

the action continue. 

V 
CONCLUSION 

Kaiser Gypsum's motion to dismiss should be denied for two 

independent reasons. Clemson University is (1) a municipal 

corporation and (2) is not the alter ego of the state for 

diversity purposes. Either finding in Clemson's favor is 

dispositive of the citizenship issue. Thus, Clemson Uni versi ty 

is a proper class plaintiff for the purposes of maintaining this 

action. Moreover, in the event this court were to be of a 

contrary opinion and believe that both Clemson University and the 

College of Charleston are alter egos of the state, such lack of 

26 See Cox v. Babcock & Wilcox Co., 471 F.2d 13 (4th Cir. 
1972); Harris v. Ballone, 681 F.2d 225 (4th Cir. 1982); 
International Woodworkers of America v. Chesapeake Bay Plywood
Corp., 659 F.2d 1259 (4th Cir. 1981). 

19 
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diversity is not fatal, and this action may continue with 

substitution of a proper plaintiff from within the class. 
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P. O. Box 1137 
Charleston, SC 29401 

Daniel A. Speights 
P. O. Box 685 
Hampton, SC 29924 

Cameron McGowan Currie 
P. O. Box 7667 
Columbia, SC 29202 

Herbert B. Newberg, Esq. 
Lippincott Building, Suite 200 
227 S. 6th. Street 
Philadelphia, PA 19106 

Professor Arthur Miller 
Harvard Law School 
Langdell West 227 
ca~~dge, .. MA 32y~ 

By: ~/f~
~{J--+--'~-

Attorneys for Plaintiffs 
Dated: 3/10/Ij
Charleston, South Carolina 
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CERTIFICATE OF SERVICE 

This is to certify that I have this day served counsel 

for all parties in the foregoing matter with a copy of the Class 

Plaintiffsl Memorandum of Points and Authorities Supplementing 

Oral Argument in Opposition 

by addressing same to: 

Cameron M. Currie, Esq.
P.O. Box 7667 
Columbia, SC 29202 

Daniel A. Speights, Esq. 
304 Lee Avenue 
P.O. Box 685 
Hampton, SC 29924 

to Kaiser Gypsum1s Motion to Dismiss, 

R. Bruce Shaw, Esq.
Nelson, 	 Mullins, Riley,

& Scarborough 
P.O. Box 11070 
Columbia, SC 29211 

P. Michael Duffy, Esq. 
Morris, Duffy & Boone 
141 East Bay Street 

Joseph A. Rhodes, Jr., Esq. 
Haynsworth, Baldwin, Miles, 

Johnson, Greaves & Edwards 
P.O. Box 10888 
Greenville, SC 29603 

by placing same in the United States Mail with sufficient postage 

affixed to assure delivery. 

This (0 day of ?tt~vL. , 1988. 

80303-6 


J. Anderso 
MOTLEY, 

& POO 

erly, III, Es.R-~ 
HOLT, RICHARDSON 

151 Meeting Street 
P.O. Box 1137 
Charleston, SC 29402 
(803) 577-6747 

Attorneys for Plaintiffs 
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Q ANNUAL FINANCIAL REPORT 


(5) 	Leases 
During 1987, the University installed certain data 
processing and office equipment under a capital lease 
that expires in December, 1991. At June 30, 1987, the 
gross amount of this lease was $3,630,607 and is 
included in Investment in Plant as equipment. The 
present value of future minimum capital lease 
payments as of June 30, 1987 is: 

Year ending June 30: 

1988 $ 565,373 

1989 565,373 

1990 5~Jn 


1991 565,373 

1992 567,863 

Total minimum lease 

payments $2,829,355 
Less amount representing 

interest at 6.8% 498,748 
Obligation under 

capital lease $2,330,607 

(6) 	Bonds Payable 
Bonds payable consists of the following: 

State Institution Bonds 

Bonds dated 911177 ... ................................. .. 

Bonds dated 3120179 .................................... . 


Student and Faculty 

Housing Revenue Bonds 

Series H dated 711178 ................................... . 

Series I dated 1211182 .................................. .. 

Series) dated 1211182 .................................. .. 


Stadium Refunding Bonds 

Bonds dated 5/1/85 .... ................................. . 


Plant Improvement Bonds 

Bonds dated 1211178 ......................... " .......... 

Bonds dated 4/1/84 ...................................... 


Total .............................................. . 
Less amounts included in unexpended and renewals and 
replacements plant funds ........................... .. 
Bonds payable in investment in plant ................... . 


Tuition and matriculation fees paid to the University 
are restricted for the payment of principal and 
interest on State Institution Bonds. 

Student and Faculty Housing Revenue Bonds are 
secured by a pledge of the revenues received from 
dormitory and student/faculty housing. 

The University leases certain fann vehicles and data 
processing and office equipment under various lease 
agreements, which, according to University policy, 
are all classified as operating leases. No agreements 
are classified as capital leases due to the immaterial 
effect that such leases would have on the University's 
general purpose financial statements. The terms of 
the leases generally range from one to four years; 
however, all agreements are cancellable if the State of 
South Carolina does not provide adequate funding. 
Total rental expense for these leases amounted to 
$1,674,545 in 1987 and $1,781,720 in 1986. The 
University has not entered into any material lease 
agreements since June 30, 1987, and consequently 
anticipates that future rental expense will 
approximate the 1987 amount. 

INTEREST MATURITY 1987 1986 

4-4.75% 1211191 $ 1,250,000 $ 1,500,000 
5.1-6.0% 1211195 5,600,000 6,000,000 

$ 6.850,000 S i.500,COO 

5.45% 7/1/98 $ 4,235,000 $ 4,620,000 
6.25-10.4% 711103 2,810,000 2,890,000 
6.25-10.4% 711/03 8,965,000 9,340,000 

S16,010.000 S16.850,OOO 

5.25-8.8% 511100 $ 9,310,000 $ 9,740,000 

5.25-6.75% 311199 $ 1,600,000 $ 1,710,000 
9-10% 3/1/04 2,300.000 2.400.000 

5 3,900,000 S 4,110.000 
$36,070,000 538,200,000 

447.425 1.547,250 
S35.622.575 $36.652.750 

Stadium Refunding Bonds are secured by a pledge of 
the excess of Athletic Department revenues over 
expenditures. 

Plant Improvement Bonds are secured by a pledge of 
a special student fee designated for the improvement 
of plant. 
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In the opinion of Bond Counsel. interest on the Bonds of Serf;?s I and Sen'es J is exempt from federal income taxation under existing 

statutes. regulations. rulings, and court decisions and the Bonds ofSeries I and Series J and the interest thereon are exempt from 


taxation under the laws ofSouth Carolina except as toinhen'tance, estate or transfer taxes. See "Tax Exemption"herem. 


NEW ISSUES 

CLEl\ISON UNIVERSITY, SOUTH CAROLINA 

53,100,000 


STUDE~l Al'\j1) FACULTY HOUSING REFUNDING REVENUE BONDS, 

11 SERIES I 

ASD 

510,240,000 

STUDENT AND FACUL IT HOUSING REVENUE BONDS, SERIES J 
The Bonds of Series I and Series J will be dated December I, 1982. Principal and interest (January I and 

July 1; first coupon July I. 1983) are payable in the amounts and at the annual rates shown below, at the 
principal office of Manufacturers Hanover Trust Company in :the ~i:ty of New' York, State of New York. The 
Bonds of Series I and Series J are issuable as coupon bonds in the denomination of S5,,000 and ::\re registrable 
as to principal only as provided in the Bond Resolution of the Board of Trustees of Clemson University 
which authorized the issuance of the Bonds of Series I and Series J. 

The Bonds of Series I and Series J are subject to redemption prior to maturity as described herein. 
The Bonds of Series I are being issued to refund three (3) series of outstanding Student and Faculty 

Housing Revenue Bonds of Clemson University, as more fully described herein. The Bonds of Series J are 
being issued to provide funds with which to pay the principal of the $5,300,000 Bond Anticipation Notes of 
Clemson University, maturing April I. 1983 and to defray the cost of constructing additional Student and 
Faculty Housing Facilities for Clemson University, South Carolina. 

The Bonds of Series I and Series J do not constitute an indebtedness of the State of South Carolina 
within the meaning of any provision, limitation or restriction of the Constitution or Laws of the State of 
South Carolina. The Bonds of Series I and Series J are payable solely from the revenues derived by Clemson 
University from the Student and Faculty Housing Facilities, as such are defined in the Bond Resolution. 

$3,100,000 Series I 
Due Due 

July 1 Amount Rate ~ July 1 Amount Rate Price-- 1984 ........ ,., ... ,............ $ 65,000 6.25% 100% 1990 .......................... . $100,000 8.25% 100% 
1985 ...... , .... . j., ••• ,......... 70,000 6.75 100 1991 .....•..................... 105.000 8.60 100 
1986 .. , ... " ......,............. 75,000 7.25 100 1992 .................... , .. ' .' .. 115,000 8.90 100 
1987 ........... ,............... 80,000 7.50 100 1993 ... , ...................... . 125,000 9.25 100 
1988 .......... , ... " ..... ,..... 85,000 7.75 100 1994 .................. , ....•... 135,000 9.50 100 
1989 ..............•..•......... 90,000 8.00 100 199'5 ............. , ............ . 150.000 9.75 100 

$1,905,000 10.4% Term Bonds Due July 1, 2003-Price-100% 
(Accrued interest to be added from December 1. 1982) 

$10,240,000 Series J 
Due Due 

July 1 Amount Rate Price :!.!!!L! Amount Rate Price 

1984 ........................... $250.000 6.25% 100% 1990 ..... ' ................... .. 5500,000 8.25% 100% 

1985 ........................... 300,000 6.75 100 1991 .....................•..... 550,000 8.60 100 

1986 .............. , ........... , 350,000 7.25 100 1992 ......................... .. 600,000 8.90 100 

1987 ........................... 375,000 7.50 100 1993 .......................... . 650,000 9.25 100 

1988 ........................... 400.000 7.75 100 1994 .......................... . 675,000 9.50 100 

1989 ........................... 450,000 8.00 100 1995 .......................... . 700,000 9.75 100 


$4,440,000 10.4% Term Bonds Due JUly 1, 2003-Price-l00% 
(Accrued interest to be added from December 1, 1982) 

The Bonds of Series I and Sen'es J are offered when, as and If issued and received by the Und~rwriters, subject to the unqualified 
approval ef legality by Sinkler Gibbs &: Simons, Columbia, South Carolina. Bond Counsel It is expected thar the Bonds ofSeries I and 
Series J, in definitive form, will be available for delivery in New York. New York. on or about December 23, 1982. 

Bankers Trust of South Carolina First National' Bank of South Carolina 
The Citizens and Southern National The South Carolina National Bank 

Bank of South Carolina 
December 17. 1982 

3:08-cv-00449-MJP       Date Filed 04/24/2009      Entry Number 179-3        Page 25 of 40



o 0 

(b) Refunded Bonds shall mean the outstanding Bonds of Series C, Series F and Series G, 

which as of December 1, 1982, are in the aggregate principal amount of $4,870,000; 

(c) Regulations shall mean the regulations adopted by the Treasury Department of the 
United States of America pursuant to Section 103(c) of the Internal Revenue Code of 1954, as 
amended; and 

(d) SLGS shall mean direct obligations of the United States of America issued in book 
entry form, none of which are subject to redemption, prior to maturity at the option of the 
obligor; 

Pursuant to the provisions of Section 4.06 of the Supplemental Resolution, a portion of the 
proceeds of the Bonds of Series I are to be delivered to the Escrow Holder under the Escrow Deposit 
Agreement and disposed of by the Escrow Holder for the acquisition of SLGS in order to provide for 
the defeasance of the Refunded Bonds. The Escrow Deposit Agreement will become effective 
between Clemson and the Escrow Holder on the date of the issuance and delivery of the Bonds of 
Series 1. Under the Escrow Deposit Agreement, provision for the payment in full of the Refunded 
Bonds will be made through the establishment of an Escrow Deposit Fund from which payment of 
all Refunded Bonds and the interest due thereon will be made as the same become due and payable. 

In addition to a portion of the proceeds of. the Bonds of Series I, Clemson will deposit with the 
Escrow Holder in such Escrow Deposit Fund, additional moneys with which to purchase obligations 
of the United States or agencies thereof, the principal of and the interest on which when due and 
payable and received by the Escrow Holder, together with the sums realized from the SLGS 
purchased with a portion of the proceeds of the Bonds of Series I, will provide moneys sufficient to 
pay the principal of and interest to become due on the Refunded Bonds. Upon the execution and 
delivery of the Escrow Deposit Agreement, and the simultaneous funding of the Escrow Deposit 
Fund, the Refunded Bonds shall be deemed paid and consequently, the rights granted to the holders 
of the Refunded Bonds will have ceased, determined and become void, except for the right to the 
payment of the Refunded Bonds and the interest thereon and certain other rights with respect to the 
registration of the Refunded Bonds and the replacement thereof upon loss, destruction or mutilation 
thereof. 

DEBT OF CLEMSON UNIVERSITY 

Outstanding Debt Held by Public 

State Institution Bonds have been issued on behalf of Clemson, which, outstanding as of 
November 1, 1982, amounted to $9,350,000. State Institution Bonds are general obligations of the 
State of South Carolina and are issued pursuant to Chapter 107, Title 59, Code of Laws of South 
Carolina, 1976, as amended (the State Institution Bond Act). Bonds may be issued pursuant to the 
State Institution Bond Act for the benefit of certain State supported institutions of higher learning 
for the purpose of obtaining permanent improvements for such institutions, and to defray the cost of 
acquiring or impro\ing land for such improvements. They are secured by a pledge of the full faith, 
credit and taxing power of the State of South Carolina and, in addition, by a pledge of the tuition and 
matriculation fees collected by the institution. 

Act No. 1009 of the Acts and Joint Resolutions of the General Assembly of South Carolina for 
the year 1962, as amended, authorized Clemson to issue bonds for the purpose of providing funds to 
defray a portion of the cost of constructing and equipping a new library on the Clemson campus. 
Pursuant to said Act, Clemson issued $1,500,000 Library Bonds of Clemson University in 1965. The 
bonds are payable solely from the revenues derived from a Special Student Fee imposed by Clemson 
upon all students now or hereafter in attendance at any regular semester or summer school session 

14 
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Assuming continued compliance with certain cocenants, interest is excludable, in the opinion of Bond Counsel, from groSll 
income for federal income tax purposes under existing statutes and regulations. The Bonds and the interest thereon will be 
exempt from all State, county, municipal and school district and other taxes or assessments imposed within the State of South 
Carolina, except inheritance, estate or transfer taxes. See 'Tax Exemption" herein for a description of certain other taxes 
imposed on certain corporations as well as minimum taxation treatment. 

Dated: :\Iay I, 198i Ratings: Moody's Investors Service, Inc. 
Standard & Poor's Corporation 

Applied fo~ 
Applied for 

OFFICIAL STATEMENT 
Relating to the Issuance of 

$85,000,000 STATE CAPITAL IMPROVEMENT 
BONDS, SERIES S, 

OF THE STATE OF SOUTH CAROLINA 
Secured by a pledge of the full faith, credif and taxing power 

of the State of South Carolina 

The Bonds are being issued to defray the cost of construction of capital improvements of the State of South Carolina. 

THIS OFFICIAL STATEMENT 


Prepared under the supervision of 


GRADY L. PATTERSON, JR. 

State Treasurer 

of the 

. >State of South Carolina 

AMOUNTS, MATURITY DATES 

Due Due 
Amount August 1 Amount August 1 

$2,000,000 ~ ................... 1988 $6,000,000 ...................... 1996 
3,000,000 ·........ ~ ~ ........ ~ 1989 6,000,000 • •••••••• 9 •••••• ~ ~ •• 1997 
4,000,000 ·................ ~ ... 1990 6,000,000 · ~ ... ~ . . ..... ~ . ~ .... 1998 
4,000,000 .. ~~ .. ~~ ..... ~ ...... 1991 6,000,000 . ...................... 1999 
5.000,000 · ...... i' .............. 1992 6,000,000 · .. ~ .............. ~ ... 2000 
5,000,000 ...... " .................... 1993 7,000,000 .. ........................ 2001 

• 5,000,000 · ................... ~ .. 1994 7,000,000 . ........... " .......... 2002 
6,000,000 ..................... 1995 7,000,000 . .................... 2003 

SEALED BIDS will be received until 11 o'clock, A.M. (Local Time) 

May 5,1987 

In the Office of the State Treasurer, Columbia, South Carolina 

The Bonds are offered when, as and if issued and received by the successfulbidder and are subject to the approval of legality 
by Sinkler & Boyd, Bond Counsel. It is expected that the Bonds in definitive form will be available for delivery in New York. 
New York on or about May 21, 1987. . 

3:08-cv-00449-MJP       Date Filed 04/24/2009      Entry Number 179-3        Page 27 of 40



, 
\ 
, 	

coll~tion of such taxes by tilPlPpropriate .State offIcers. The Court held that,. prov'isions of the Constitution and statut~ 
constitute complete author'-on for the Issu;nce of the debt and that no fWIIfter action by the State itself is necessary In 

connection therewith; that the required levy, collection and application of the necessary taxes to retire the debt are merely 
"ministerial acts" of the officers or agents of the State charged with such responsibility. Therefore, while the State has not 
consented to judicial enforcement against the State itself, a holder of the debt could enforce payment by way of mandamus 
against the officers and agents of the State requiring that they perform the duties imposed by the Constitution and statutes 
and take the required action so that sufficient taxes would be levied and collected for payment of the debt. 

In the opinion of the Attorney General and Bond Counsel. a holder of general obligation debt of South Carolina would 
be able to enforce its payment by a mandamus proceeding against the appropriate officers and agents of the State. 

DEBT OF THE STATE OF SOUTH CAROLINA 

Article X of the South Carolina Constitution 

Article X of the South Carolina Constitution was unanimously proposed by the 1976 General Assembly. It was voted 
upon favorably in the general election held on November 2, 1976, and was subsequently ratified by the General Assembly to 
become effective after November 30, 1977. 

The following is a summary of the provisions of Article X as they relate to the general obligation debt of the State: 

1. "General Obligation Debt" shall-mean any indebtedness of the State which shall be secured in whole or in part by a 
pledge of the full faith, credit and taxing power of th~ State. 

2. General obligation debt may not be incurred excepHor a public purpose, and all general obligation debt shall 
mature not later than thirty years from the time such indebtedness shall be incurred. 

3. In each act authorizing the incurring of general obligation debt the General Assembly shall allocate on an annual 
basis sufficient tax revenues to provide for the punctual payment of the principal of and interest on such general obligation 
debt. 

4. If at any time any payment due as the principal of or interest on any general obligation debt shall not be paid as and 
when the same becomes due and payable, the State Comptroller General shall forthwith levy and the State Treasurer shall 
collect an ad valorem tax without limit as to rate or amount upon all taxable property in the State sufficient to meet the 
payment of the principal of and interest on such general obligation debt then due. 

5. Unless general obligation debt be authorized by (a) two-thirds of the members of each House of the General 
Assembly, or (b) by a majority vote of the qualified electors of the State voting in a referendum called by the General 
Assembly, the following restrictions apply: 

(a) General obligation debt may be incurred for highway purposes (Highway Bonds) if such bonds shall be additionally 
secured by so much of the revenues as may be made applicable by the General Assembly for State highway purposes from 
any and all taxes or licenses imposed upOn individuals or vehicles for the privilege of using the public highways of the State; 
provided. that the maximum annual debt service on all Highway Bonds so additionally secured which shall be outstanding 
shall not exceed fifteen percent of the proceeds received from such sources of revenue for the fiscal year next preceding. 

(b) General obligation debt may be incurred for any,State institution of higher learning designated by the General 
Assembly (State Institution Bonds). if such bonds shall be additionally secured by a pledge of the revenues derived from the 
tuition fees received by the particular institution of higher learning for which such State Institution Bonds are issued; 
provided. that the maximum annual debt service on issues of State Institution Bonds so additionally secured issued for such 
State institution to be outstanding shall not exceed ninety percent of the sums received by such State institution of higher 
learning from tuition fees for the fiscal year next preceding. 

(c) General obligation debt may be incurred for any public purpose including those purposes set forth in (a) and (b); 
provided. that the maximum annual debt service on all general oblig~tion bonds of the State henceforth to be outstanding 
(excluding Highway Bonds. State Institution Bonds, tax anticipation notes and bond anticipation notes) shall not exceed five 
percent of the general revenues of the State for the fiscal year next preceding (excluding revenues which are authorized to be 
pledged for State Highway Bonds and State Institution Bonds). 

The ronstitutional restrictions on general obligation debt do not preclude more stringent statutory limitations. 

General Obligation Debt Now OutstandiIlg 

General obligation debt of the State now outstanding which was incurred prior to November 30, 1977, was issued 
pursuant to the "special fund doctrine" first enunciated by the South Carolina Supreme Court in the case of State ex rei. 

I 	
6 
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~ •Richards v. Moorer. 152 SC 40.50 SE 269 (1929) which upheld the statute aQriZing the issuance of general obligation 
-State Highway Bonds. ' 

The "special fund doctrine" permitted the State to pledge its full faith and credit for the payment of bonds if there had 
been created, and irrevocably pledged to the payment of such bonds, a special fund which had been ascertained to be 
sufficient for the payment of the principal of and interest on the debt so incurred. The decisions upholding a pledge of the 
full faith and credit of the State when a "special fund" had been created and pledged, overrode a constitutional provision 
which required all general obligation debt of the State to be voted upon favorably by a two-thirds majority of those voting in 
a general election. 

There are four categories of State general obligation debt now outstanding which were issued pursuant to statutes 
which established special funds for their payment. These are: 

1. State School Bonds: As of May 2, 1987, $12,000,000 of State School Bonds will be outstanding. State School Bonds 
issued prior to the effective date of new Article X were secured by a pledge of the revenues derived from the retail sales tax. 
State School Bonds issued after November 30, 1977, are not secured by the special fund. Of the principal amount of State 
School Bonds outstanding as of May 2, 1987. none were issued prior to November 30, 1977. 

2. State Capital Improvement Bonds: Act 1377 set up as the special fund for the security of such bonds that portion of 
the State income tax not previously pledged for then outstanding State Ports Bonds. Including the State Capital 
Improvement Bonds now offered, $642,935,000 of State Capital Improvement Bonds will be outstanding following the 
issuance of the proposed Bonds. State Capital Improvement Bonds issued after November 3Q, 1977. are not secured by the 
special fund established by Act 1377. Of the principal amount 'of State Capital Improvem~nt Bonds outstanding as of May 2, 

'1987, $63,000,000 were issued prior to November 30, 19ii and therefore are additionally secured as described above. 

3. State Highway Bonds: As of May 2, 1987, State Highway Bonds in the principal amount of $16,500,000 will be 
outstanding which are secured by the special fund created from revenues derived from 9.34 cents per gallon of the 13-cent 
per gallon gasoline tax, the fuel oil tax, the road tax and the motor vehicle license tax imposed by the State of South Carolina. 
Traditionally, State Highway Bonds have been paid from such sources of revenue. By reference to paragraph 5 (a) under the 
heading "Article X of the South Carolina Constitution" herein. the practice of permitting State Highway Bonds to be 
additionally secured by revenues made applicable by the General Assembly for State highway purposes will continue. The 
difference is that the justification for the issuance of State Highway Bonds results from the specific constitutional 
authorization rather than from the special fund doctrine. Henceforth, State Highway Bonds which will be general obligation 
debt of the State of South Carolina. will be additionally secured by a pledge of so much of the revenues made applicable by 
the General Assembly for State highway purposes from any and all taxes or license fees imposed upon individuals or vehicles 
for the privilege of using the public highways of the State. Paragraph 6 (a) of Section 13 of Article X provides that the 
maximum annual debt service on all State Highway Bonds so additionally secured shall not exceed 15% of the proceeds from 
the above described sources for the fiscal year next preceding. The debt limit now applicable to State Highway Bonds is the 
lesser of the present dollar limitation of $157,000,000 or that which results from the application of the limitation imposed by 
the constitutional provision relating to State Highway Bonds., 

4. State Institution Bonds: State Institution Bonds in the principal amount of $18,590,000 will be outstanding as of May 
2. 1987. State Institution Bonds are secured by the respective special funds created at each State Institution from the tuition 
fees imposed at such institution. Traditionally, State Institution Bonds have been paid from such sources of revenue. By 
reference to paragraph 5 (b), under the heading "Article X of the South Carolina Constitution" herein, the practice of 
permitting State Institution Bonds to be additionally secured by revenues derived from tuition fees is continued. The 
difference is that the justification for the issuance of State Institution Bonds results from the specific constitutional 
authorization rather than from the special fund doctrine. State Institution Bonds constitute general obligation debt of the 
State of South Carolina, additionally secured by a pledge of the revenues derived from tuition fees at the State Institution for 
which bonds are issued. Paragraph 6 (b) of Section 13 of Article X provides that the maximum annual debt service on all 
State Institution Bonds so additionally secured shall not exceed 90% of the sum received by the particular institution for the 
fiscal year next preceding. The debt limit now applicable to State Institution Bonds is the lesser of the present dollar 
limitation of $60,000,000 or that which results from the application of the limitation imposed by the constitutional provision 
relating to State Institution Bonds. As of May 2,1987, State Institution Bond Anticipation Notes in the principal amount of 
$8,240,000 ,will be outstanding. 

Revenue Bonds and Notes 

In addition to the general obligation debt above described. there are presently outstanding various types of revenue 
bonds for which the full faith, credit and taxing power of the State of South Carolina are not pledged. These bonds and notes 
and the purposes for which they have been issued are described below. 

7 
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In rhe opinion of Bond Counsel. imeresr on rhe Bonds of Series I and Series J is exempr from federol income raxarion under exisring 

statures. regularions. rulings. and courr decisions and the Bonds ofSeries I and Series J and the interest thereon are exempt/rom 


taxation under/he laws ofSouth Carolina except as toinherirance. estareor transfer taxes. See "Tax Exemprion" herein. 


NEW ISSUES 

CLEl\ISON UNIVERSITY, SOUTH CAROLINA 
$3,100,000 

STUDE~T Al'lD FACULTY HOUSING REFUNDI~G REVENUE BONDS, 
.. SERIES I 

A.'1J 
$10,240,000 

STUDENT AND FACULTY HOUSING REVENUE BONDS, SERIES J 
The Bonds of Series I and Series J will be dated December 1, 1982. Principal and interest (January 1 and 

July 1; first coupon July 1, 1983) are payable in the amounts and at the annual rates shown below, at the 
principal office of Manufacturers Hanover Trust Company in the City of New York. State of New York. The 
Bonds of Series I and Series J are issuable as coupon bonds in the denomination of 55,000 and are registrable 
as to principal only as provided in .the Bond Resolution 'Of the Board -of Trustees of Clemson University 
which authorized the issuance of the Bonds of Series I and Series J. . . 

The Bonds of Series I and Series J are subject to redemption prior to maturity as described herein. 
The Bonds of Series I are being issued to refund three (3) series of outstanding Student and Faculty 

Housing Revenue Bonds of Clemson University, as more fully described herein. The Bonds of Series J are 

. being issued to provide funds with which to pay the principal of the 55,300,000 Bond Anticipation Notes of 

Clemson University, maturing April 1, 1983 and to defray the cost of constructing additional Student and 

Faculty Housing Facilities for Clemson University, South Carolina. 

The Bonds of Series I and Series J do not constitute an indebtedness of the State of South Carolina 
within the meaning of any provision, limitation or restriction of the Constitution or Laws of the State of 
South Carolina. The Bonds of Series I and Series J are payable solely from the revenues derived by Clemson 
University from the Student and Faculty Housing Facilities, as such are defined in the Bond Resolution. 

53,100,000 Series I 
Due Due 

July 1 Amount Rate Price July I Amount Rate- Price- 
1984 ........................... $ 65,000 6.25% 100% 1990 .......................... . $100.000 8.25% 100% 
1985 ............ ,............... 70.000 6.75 100 1991 .......................... . 105,000 8.60 100 
1986 ............ '.' . .... . ...... . 75,000 7.25 100 1992 .......................... . 115,000 8.90 100 
1987 ........................... 80.000 7.50 100 1993 .......................... . 125,000 9.25 100 
1988 ........................... 85,000 7.75 100 1994 ..................... >. .. .. 135.000 9.50 100 
1989 ........................... 90,000 8.00 100 1995 .......................... . 150.000 9.75 100 

SI,905,000 10.4% Term Bonds Due July 1, 2003-Price-l00% 
(Accrued interest to be added from December 1, 1982) 

510,240,000 Series J 
Due Due 

July 1 Amount Rate Price July 1 Amount Rate Price 

1984 ............ , ............. . $250,000 6.25% 100% 1990 ......................... .. S500.OOO 8.25% 100% 

1985 .......................... . 300.000 6.75 100 1991 .......................... . 550,000 8.60 100 

1986 .......................... . 350.000 7.25 100 1992 ......................... .. 600.000 8.90 100 

1987 .......................... . 375.000 7.50 100 1993 .......................... . 650,000 9.25 100 

1988 ..............•............ 400,000 7.75 100 1994 .......................... . 675,000 9.50 100 

1989 .......................... . 450,000 8.00 100 1995 .......................... . 700,000 9.75 100 


$4,440,000 10.4% Term Bonds Due July 1, 2003-Price-l00% 
(Accrued interest to be added from December 1,1982) 

The Bonds of Series I and Series J are offered when. as and if issued and received by the Und;rwriters. subject to the unqualified 
approval IiIf legaltty by Sinkler Gibbs & Simons. Columbia. South Carolina. Bond CounseL It is expected that the Bonds of Series I and 
Series J. in definitive form, will be available for delivery in New York, New York. on or about December 23. 1982. 

Bankers Trust of South Carolina First National Bank of South Carolina 
The Citizens and Southern National The South Carolina National Bank 

Bank of South Carolina 
December 17, 1982 
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Security for the Bonds of Series rand Series J 

The faith and credit of the State of South Carolina are not pledged to the payment of the 
principal of or interest on the Bonds of Series I and Series J. 

The Resolution of 1978 provides that the Entire Revenues and all Loan Subsidies, as such terms 
are defined in the Resolution of 1978, are irrevocably pledged to the payment of all Bonds issued 
pursuant thereto. The Entire Revenues consist of the entire rental revenues derived by Clemson 
from the operation of the Facilities of Clemson. The Resolution of 1978 defines the Facilities to 
include all dormitories, student dwelling quarters and facilities, houses, residences, apartment 
buildings, from time to time used or designed for use as student and faculty housing, and all 
furniture, furnishings and equipment therein, which are now owned by Clemson, or which may 
thereafter be acquired by Clemson for any of such purposes, and which are used in connection with 
the main campus of Clemson, in Clemson, South Carolina. Loan Subsidies are defined as all sums to 
become payable to or for the account of Clemson pursuant to any grant, loan agreement, contract or 
other obligation obligating either the United States or any department or agency thereof, or the 
State of South Carolina to make payments over a period of years for the purpose of discharging in 
whole or in part the Student and Faculty Housing Revenue Bonds. 

Section 3.15 of the Resolution of 1978 further provides that the pledge of these revenues for any 
Fiscal Year is deemed discharged if all installments of principal and interest on all Bonds issued 
pursuant to Act No. 456 then outstanding matured or maturing in such Fiscal Year shall have been 
fully paid and discharged a~d Clemson shall have made all other payments required of it by the 
Resolution of 1978. In addition to the establishment and funding of a Debt Service Fund which is 
intended to provide funds to meet the principal and interest payments on the Bonds as they 
respectively mature, there is also established a Debt Service Reserve Fund. This latter fund is 
intended to provide a cushion or reserve to meet the payment of installments of principal and interest 
of the Bonds but is only to be resorted to in the event funds in the Debt Service Fund are inadequate 
for such purpose. All Bonds issued pursuant to the authorization of Act No. 456, including the Bonds 
of Series I and Series J and those offered in the future, are intended to be on a parity and equally and 
ratably secured by the pledge of the Entire Revenues and Loan Subsidies, as well as the statutory 
lien, covenants and remedies provided by the Resolution of 1978. 

Provisions for Issuing Additional Parity Bonds 

Pursuant to the provisions of Article IV of the Resolution of 1978, the Board of Trustees of 
Clemson specifically reserved the right to issue Additional Bonds and provided that if the Additional 
Bonds were issued in accordance with each of the conditions imposed by Article IV, then such 
Additional Bonds would be on a parity with all the Bonds issued pursuant to the Resolution of 1978. 
The conditions imposed by Article IV consist of the following requirements: 

1. The principal proceeds of such Additional Bonds shall be used either: 

(a) to provide funds to refund Bonds issued pursuant to the authorizations of Act No. 
456 and then outstanding; or 

(b) to provide funds to pay the cost of constructing additional Facilities, or to renovate 
existing Facilities. 

2. Clemson shall, on the occasion of the issuance of such Additional Bonds, be in full 
compliance with all of the covenants, undertakings and agreements made by it in the Resolution 
of 1978 as then amended or supplemented and such ~act shall be established by a certificate of 
the Chief Financial Officer of Clemson. 

3. The Entire Revenues for the Fiscal Year next preceding the Fiscal Year in which the 
• Additional Bonds shall be issued, as established by an Accountant's Certificate, shall be not less 

than one hundred forty per centum (140%) of: 

4 
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In the opinion of Bond Counsel. interest on the Bonds of Series I and Series J is exempt from federal income taxation under existing 

statutes. regulations. rulings. and court decisions and the Bonds ofSeries I and Series J and the interest thereon are exempt from 


taxation under the laws ofSouth Carolina except as to inheritance. estate or transfer taxes. See "Tax Exemption" herein. 


!'iE'" ISSUES 

CLEMSON UNIVERSITY, SOUTH CAROLINA 

$3,100,000 


STUDENT Al,,"D FACULTY HOUSING REFUNDING REVENUE BONDS, 

.. SERIES I 

AXD 

$10,240,000 

STUDENT AND FACULTY HOUSING REVENUE BONDS, SERIES J 
The Bonds of Series I and Series J will be dated December 1, 1982. Principal and interest (January 1 and 

July 1; first coupon July 1, 1983) are payable in the amounts and at the annual rates shown below, at the 
principal office of Manufacturers Hanover Trust Company in the City of New York, State of New York. The 
Bonds of Series I and Series J are issuable as coupon bonds in the denomination of 55,000 and are registrable 
as to principal only as provided in the Bond Resolution 'of the Board of Trustees of Clemson University 
which authorized the issuance of the Bonds of Series I and Series J. 

The Bonds of Series I and Series J are subject to redemption prior to maturity as described herein. 
The Bonds of Series I are being issued to refund three (3) series of outstanding Student and Faculty 

Housing Revenue Bonds of Clemson University, as more fully described herein. The Bonds of Series J are 
being issued to provide funds with which to pay the principal of the 55,300,000 Bond Anticipation Notes of 
Clemson University, maturing April 1, 1983 and to defray the cost of constructing additional Student and 
Faculty Housing Facilities for Clemson University, South Carolina. 

The Bonds of Series I and Series J do not constitute an indebtedness of the State of South Carolina 
within the meaning of any provision, limitation or restriction of the Constitution or Laws of the State of 
South Carolina. The Bonds of Series I and Series J are payable solely from the revenues derived by Clemson 
University from the Student and Faculty Housing Facilities, as such are defined in the Bond Resolution. 

$3,100,000 Series I 
Due Due 

July 1 Amount Rate ~ JUly 1 Amount Rate Price 
1984 ......................... . $ 65,000 6.25% 100% 1990 .......................... . $100,000 8.25% 100% 
1985 ............ ,-............. . 70,000 6.75 100 1991 .......................... . 105,000 8.60 100 
1986 ........................... . 75,000 7.25 100 1992 ......................... .. 115,000 8.90 100 
1987 .......................... . 80,000 7.50 100 1993 .......................... . 125,000 9.25 100 
1988 ......•.................... 85,000 7.75 100 1994 .......................... . 135,000 9.50 100 
1989 .......................... . 90,000 8.00 100 1995 .......................... . 150,000 9.75 100 

$1,905,000 10.4% Term Bonds Due July 1, 2003-Price-l00% 
(Accrued interest to be added from' December I, 1982) 

$10,240,000 Series J 
Due Due 

July 1 Amount Rate Price July 1 Amount Rate Price 
1984 .......................... . $250.000 6.25% 100% 1990 .......................... . $500,000 8.25% 100% 

1985 .......................... . 300.000 6.75 100 1991 ......................... .. 550,000 8.60 100 

1986 .......................... . 350.000 7.25 100 1992 .......................... . 600,000 8.90 100 

1987 .......................... . 375,000 7 . .50 100 1993 .......................... . 650,000 9.25 100 

1988 .......................... . 400.000 7.75 100 1994 .......................... . 675,000 9.50 100 

1989 .......................... . 450,000 8.00 100 1995 .......................... . 700,000 9.75 100 


$4,440,000 10.4% Term Bonds Due July 1, 2003-Price-l00% 
(Accrued interest to be added from December 1. 1982) 

The Bonds ofSeries I and Series J are offered when. as and if issued and received by the Und~rwriters. subject to the unqualified 
approval.of legality by Sinkler Gibbs & Simons. Columbia, South Carolina. Bond Counsel It is expected thaI the Bonds ofSeries I and 
Series J. in definitive form. will be available for delivery in New York. New York. on or about December ]J. 198]. 

Bankers Trust of South Carolina First National Bank of South Carolina 
The Citizens and Southern National The South Carolina National Bank 

. Bank of South Carolina 
December 17. 1982 
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(b) Refunded Bonds shall mean the outstanding Bonds of Series C, Series F and Series G, 

which as of December 1, 1982, are in the aggregate principal amount of $4,870,000; 

(c) Regulations shall mean the regulations adopted by the Treasury Department of the 
United States of America pursuant to Section 103(c) of the Internal Revenue Code of 1954, as 
amended; and 

(d) SLGS shall mean direct obligations of the United States of America issued in book 
entry form, none of which are subject to redemption, prior to maturity at the option of the 
obligor; 

Pursuant to the provisions of Section 4.06 of the Supplemental Resolution, a portion of the 
proceeds of the Bonds of Series I are to be delivered to the Escrow Holder under the Escrow Deposit 
Agreement and disposed of by the Escrow Holder for the acquisition of SLGS in order to provide for 
the defeasance of the Refunded Bonds. The Escrow Deposit Agreement will become effective 
between Clemson and the Escrow Holder on the date of the issuance and delivery of the Bonds of 
Series 1. Under the Escrow Deposit Agreement, provision for the payment in full of the Refunded 
Bonds will be made through the establishment of an Escrow Deposit Fund from which payment of 
all Refunded Bonds and the interest due thereon will be made as the same become due and payable. 

In addition to a portion of the proceeds of the Bonds of Series I, Clemson will deposit with the 
Escrow Holder in such Escrow Deposit Fund, additional moneys with which to purchase obligations 
of the United States or agencies thereof, the principal of and the interest on which when due and 
payable and received by the Escrow Holder, together with the sums realized from the SLGS 
purchased with a portion of the proceeds of the Bonds of Series I, will provide moneys sufficient to 
pay the principal of and interest to become due on the Refunded Bonds. Upon the execution and 
delivery of the Escrow Deposit Agreement, and the simultaneous funding of the Escrow Deposit 
Fund, the Refunded Bonds shall be deemed paid and consequently, the rights granted to the holders 
of the Refunded Bonds will have ceased, determined and become void, except for the right to the 
payment of the Refunded Bonds and the interest thereon and certain other rights with respect to the 
registration of the Refunded Bonds and the replacement thereof upon loss, destruction or mutilation 
thereof. 

DEBT OF CLEMSON UNIVERSITY 

Outstanding Debt Held by Public 

State Institution Bonds have been issued on behalf of Clemson, which, outstanding as of 
November 1, 1982, amounted to $9,350,000. State Institution Bonds are general obligations of the 
State of South Carolina and are issued pursuant to Chapter 107, Title 59, Code of Laws of South 
Carolina, 1976, as amended (the State Institution Bond Act). Bonds may be issued pursuant to the 
State Institution Bond Act for the benefit of certain State supported institutions of higher learning 
for the purpose of obtaining permanent improvements for such institutions, and to defray the cost of 
acquiring or improving land for such improvements. They are secured by a pledge of the full faith, 
credit and taxing power of the State of South Carolina and, in addition, by a pledge of the tuition and 
matriculation fees collected by the institution. 

.. 
Act No. 1009 of the Acts and Joint Resolutions of the General Assembly of South Carolina for 

the year 1962, as amended, authorized Clemson to issue bonds for the purpose of providing funds to 
defray a portion of the cost of constructing and equipping a new library on the Clemson campus. 
Pursuantto said Act, Clemson issued $1,500,000 Library Bonds of Clemson University in 1965. The 
bonds are payable solely from the revenues derived from a Special Student Fee imposed by Clemson 
upon all students now or hereafter in attendance at any regular semester or summer school session 

14 
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of Clemson. As of November 1, 1982, there were outstanding $480,000 of Library Bonds. Applicable 
to the payment of the principal and interest on these Library Bonds, there is presently on deposit in a 
special fund the sum of $583,648. 

In 1978, Clemson issued $4,250,000 Stadium Improvement Bonds, Series of 1978, of Clemson 
University, the proceeds of which were utilized to meet the cost of the third major addition and 
renovation to Memorial Stadium. These bonds, which were issued pursuant to the authorizations 
contained in Act No. 1277 of the Acts and Joint Resolutions of the General Assembly of the State of 
South Carolina for the year 1970, as am:nded, are payable from the entire revenues derived from the 
imposition and collection of an Admission Fee and a Special Student Fee as such terms are defined in 
Act No. 1277. As of November 1, 1982, there were outstanding $3,725,000 of Stadium Improvement 
Bonds. 

In January of 1979, Clemson issued $2,400,000 Plant Improvement Bonds, Series of 1978, of 
Clemson University, the proceeds of which were utilized to provide funds to pay a portion of the cost 
of the construction of new facilities and improvements to existing facilities and all necessary 
equipment therefor. These bonds, which were issued pursuant to the authorization contained in Act 
No. 1278 of the Acts and JointResolutions of the General Assembly of the State of South Carolina 
for the year 1970, as amended, are payable from the entire revenues derived by Clemson from the 
imposition of the Plant Improvement Fee, which is a special student fee defined in Act No. 1278. As 
of November 1, 1982, there were outstanding $2,130,000 of Plant Improvement Bonds. 

The following tables provide the debt service requirements on the outstanding indebtedness of 
Clemson above described. 

TABLE SHOWING DEBT SERVICE REQUIREME:STS OF 
STATE INSTITUTION BONDS OF CLEMSON UNIVERSITY(1) 

Fiscal 
Year 
Ending 
6/30 

Principal 
Due 

Interest 
Due Total 

1983 ........................................... . $ 400,000 $ 456,700.00 $ 856,700.00 
1984 ....... : ................................... . 450,000 435,325.00 885,325.00 
1985 ........................................... . 450,000 413,325.00 863,325.00 
1986 ........................................... . 550,000 388,925.00 938,925.00 
1987 ........................................... . 650,000 360,200.00 1,010,200.00 
1988 ........................................... . 650,000 329,362.50 979,362.50 
1989 ...................................... '..... . 750;000 295,725.00 1,045,725.00 
1990 ........................................... . 750,000 259,350.00 1,009,350.00 
1991 ........................................... . 850,000 220,175.00 1,070,175.00 
1992 ........................................... . 850,000 178,025.00 1,028,025.00 
1993 ........................................... . 700,000 138,600.00 838,600.00 
1994 ........................................... . 700,000 102,200.00 802,200.00 
1995 ........................................... . 800,000 63,000.00 863,000.00 
1996 ........................................... . 800,000 21.000.00 821,000.00 

$9,350,000 $3,661,912.50 $13,011,912.50 

(1) The figures provided in this table do not include State Institution Bonds for Clemson University 
which have been defeased. 

15 
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HaU the bill and tha e-tudent directory along with your payment and/or the deferred payment note, if 

applicabla, to the Univlraity in the encloled envelop.. Plyment can be made in the form of check, money ordlr 
or credit card 'or thl total allount dUI. WI mud receive it by Auguat 4, 1987 ror it to bl proceeeed es 
an advance paymant. No edvance payments will be procea88d after thlt dahl All advlnce paymenta recehed 
after that date will be held and can bl picked up on regi8tration dlY at the "Late Arrival Checksll station in 
Silc•• Hall • ............................................................................................................... 


Schedule of Seml.ter Charge. 

Academic Vear 1987-1988 


11 	 Reeident· Non R8Ildent 
F'ull-Timl Flllt 	 Tuition $ 2'.00 S 100.00 

Matriculation Fee 5.00 5.00 
Univeraity f" "5,00 2",380.00 

TOTAL ACADEMIC FEES 	 $~ $ 2.1I85,gO 

Part-Tillis r.i.. 	Tuition $ 2.00/hr. S a,OO/hr. 
Matriculation r'l 5.00 5,00 
Un1vlreity F'ea 72.00/hr. 1'78.00/hr. 

TOTAL ACADtMIC F'EES 	 $ 7S.00/hr.t 187.00/hr.t• 
Audit FellI Tuition $ 1,00/hr. $ 4.0Q/hr.

. Univeraity Fee )6.00/hr • 89.00/hr.
TOTAL ACADEMIC FEES $ 'J7.00/hr.t $ 9'J.OO/hr.t 

Staff fell I 	 Tuition S 1.00/hr. 

Matriculation re. S.OD 

Un1ver.1ty Fee ..1!:.QQ./hr. 


TOTAL ACADEMIC F'EES 	 $ 'J8.00/hr.t 

Graduate A.,i,tant Fee 	 $ 300.00 

Medical 	F'ee (Mult bl paid by all F'ull Time Students) $ SO.OO 

laboratory Fee (Nonrefundable after lalt day to add) 	 $ 10.OO/Each Lab 

Univerlity Housing, 	 Johnatone Hall (Except Annex A&r) S 515.00 
Bowen, Bradley, Donald.on, Norrls, Wannamaker, Johnstone 

Annex A&F, Cope, B.net, Geer, Slnd.rl, and Yaung Hall. 550.00 
L.ver, Mauldin, Barnett, Hanning, Byrnel, and Smith Halla 610.00 
Clemlon HOUle (roam) 620.00 
Clemeon HOUle (kitchenette) 645.00 
Thornhill VUJ.age 6BO.00 
Calhoun Courts Aplrtm.ntl 770.00 
T,mporary Houaing 405.00 

~a 	Lunch Plan (S luncha.), Monday thru Friday $ 268.00 
F'iva-Day Plan (1' m.all), Monday thru Friday 520.00 
Saven-Day Plan (21 meala) Monday thru Sunday 600.00 

Vahicle R'gistration 	 rirat, v.hicle S 12.00 
lIoond vehicle N/C 

TAPS (Y.arbook) 	 par copy $ 20.00 

Stud.nt Insurancea S - Stud.nt Only $ 12S.00 
SS - Stud.nt and Spouae 267.00 

Policy P.riod sse - Student, $pous., and Children 604.00 
8/1S/87 - 8/15/88 SC - Stud.nt Ind Children 266.00 

*All Qraduate atudants pay r.aldent feee. _ 
tTha rate. for Part-tim. and Starf flel will refl.ct I conlolldation of tha thr., fa, typ.. into an 

Academic rae per hour. beGinning with the Spring, 1987 Semaater. 
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OPINrON NO. 78-16 F: 1 OF 1 SC·"?'1i3 'I· 
i 

SC-AG Jan. 27, 1978 

L::;C 
TO: Board of Trustees 

clo Dr. M. M. Nance, Jr., President 

South Carolina State College 


January 27, 1978 

QUEST I ON~; : 

1. 

Does the Commission on Higher Education have the authority to direct use of 
universi or college fees levied by the institution's board of trustees uoon 
students for specific programs and activities? 

II. 

Ddes the Commission have the authority "to require institutions to increase or 
decrease such fees? 

OPINION NO. 78-16 n 1 UF .1 

STATUTES, CASES. ETC. 

S.C. Code Ann. s 59-103-10, et seq. (1976); 

1977 S.C. Acts and Joint Resolutions, Act No. 219, s 122-23; 

Lewis v. Gaddy, 254 S.C. 66, 173 S.E.2d 376. 378 (1970), 


The Commission on Higher Education is established pursuant to S.C. Code Ann. s 
59-.103-10, et seq. (1976). The statutory scheme. read as a whole, envisions an 
independent commission charged with responsibility of coordinating the overall 
efforts of the state's institutions of higher learning in serving the 
educational needs of the state. See S.C. Code Ann. s 59-103-20 (1976). The 
Commission on Higher Education is also charged with the responsibility of 
coordinating all budgetary requests made the state-supported institutions of 
hiqher' It?,;::\t'·ninq. 

All State oported institutions of higher learning shall submit their 
ets to the Commission for approv 1, which shall in turn make budgetary 

cresentations to the State Budget & Control Board and the General Assembly (or 
any committee thereof) on behalf of all he institutions. 

OPINION NO. 78-16 

S .. Code Ann. s 59-103-30 (1976). 

59-103-60 (1976) which, in part, states: 
The Commission shall review the annual budgets of the State-supported 

institutions of higher learning and ~hall make such recommendations to the 
State Budget & Control Board and the General Assembly concerning these budgets 
as may be considered desirable. and shall make such further recommendations 
from time to time to the State Budget & Control Board as the Commission may 
deem in the interest of the improving higher education in the state. 
Alt h the Commission's supervisory authority is broad, the General Assembly 

has set certain l~mitations as its control over the specific budgets~ and 
u~,c' funds comprising those budgets, of the various institutions of higher 
learnino. ~.~. rn~p Ann, ~ ~q-'O~-~n(h) ~+~tp= 
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: As 'to specific fees charqed by the various institutions of higher learning, 

which generate certain revenues for the overall budget of the respective 

institutions, the General Assembly through the Appropriations Act has 

designated that student fees will be ~~~ by the board of trustees of the 


OPINION NO. 78-16 

respective institutions at the direction of the General 
.-- i .-:":.-:,Appropriations Act, 1977 S.C. Acts & Joint Resolutions, :::. .~ ....:.:.........:.:..... :'I .i. t 


is stated that the board of trustees of the respective institutions shall fix 
fees applicable to academic and general maintenance and operation costs 'at 
rates no less than those prevailing in the year 1976-77'; and that fees set by 
the board of trustees applicable to dormitory rental, dining halls. laundry, 
infirmary and all other personal subsistence expenses 'shall be sufficient to 
fully cover the cost of providing such facilities and services'. This same 
section also states: 

Student activity fees may be fixed at such rates as the resoective boards 
shall deem reasonable and n2cessary. 
Section 123 of the Appropriations Act also establishes the manner in which 

fees shall be charged by stating: 
No such fee or income shall be charged in excess of the amount that lS 

necessary to supply the service~ or~ulfill the purpose for which such fee or 
income was charqed. 
This same section also provides ln conclusion: 

iC)unds at State institutions of higher learning derived wholly L.!!l: .~·:\thletic 

or other student contests, from the activities of student organizations, and 
.i.. ;_. __i......•{rom the operations of canteens and book stDres, may i...1 ~'::.' t. L.: it:::.'.:::i. 

institution and used as determined bv the respective governing boards and may 

be audited annually 
As a matter of statutory construction, ."1. 

. 
r"1 D·:':':'" t· .J. 

. 
(f .;·;·:i. ·r.: E·:= t· .".i.. :;:~ 

subject must be construed together and reconciled, if possible. so as to render 
both ooerative. See Lewis Gaddy, 254 S.C. 66. 173 S.E.2d 376, 378 (1970), 
Looking at those statutes setting forth the general authority of the Commission 
Dn Higher Education, and at those laws controlling the authority for fixing 

.:.L .:_~student fees at the respective institutions of higher learning, ..'- J.. ::~L 

reasonable to conclude that the Commission on Higher Education is granted the 
authority to coordinate the overall budgetary presentation, and provide 
equitable and effective allocation Df funds among the respective institutions. 
presenting the final budgetary request to the General Assembly for the State

.... i· 
....J "r higher educati~n. But the Commission on 

Higher Education cannot direct the specific use of stUdent fees at any state 
institutiDn of higher learning, where use and amounts of such student funds are 
mandated by the General Assembly or control is delegated to the boards of 
trustees of the various State institutions of higher learning. Nor can the 
Commission on Higher Education direct any institution o{ hiqher learning to 
lncrease or decrease such fees where the level of such fp~ 

·:::.t..:·:·:i.t~u.t:::·~,:! ('~!i··~ t~h,:,:,~' .:::' ,i:!'l:,)' +:}' -\oj; ·:;;;;:~t t... i···I::·:·~ ..;::(.:.::(.:.:~.:::; .1.'::::· \/f·::" I.':',~ :Ln t.~·-·i(·:·::· l:::;c).:·:·:\V'·c:i C),):: t:.j"""Lt·::;t':::~:F-=·::; i._IT 

tne respe~tye institutions. 
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In the opinion of Bond Counsel. interest on the Bonds of Series I and Series J is exempl from federal income laxallon uno,r (\' -,; 


statutes. regulations. rulings. and court decisions and Ihe Bonds ofSeries I and Series J and the interest thereon are exempl f r ,"" 

taxation under the lawsojSouth Carolina except as 10 inheritance. estateortransjertaxes. See "Tax Exemplioll"herein. 


NEW ISSUES 

CLEMSON UNIVERSITY, SOUTH CAROLINA 
$3,100,000 

STUDENT AND FACULTY HOUSING REFUNDING REVENUE BONDS. 
SERIES I 

AXD 

$10,240,000 

STUDENT AND FACULTY HOUSING REVENUE BONDS, SERIES J 
The Bonds of Series I and Series J will be dated December I, 1982. Principal and interest (January I :lnd 

July I; first coupon July I, 1983) &re payable in the amounts and at the annual rates shown below. al th~ 
principal office of Manufacturers Hanover Trust Company in the City of New York, State of New York. Th~ 
Bonds of Series I and Series J are issuable as coupon bonds in the denomination of $5,000 and are regi~lrat-k 
as to principal only as provided in the Bond Resolution of the Board of Trustees of Clemson UniH:~lly 
which authorized the issuance of the Bonds of Series I and Series J. 

The Bonds of Series I and Series J are subject to redemption prior to maturity as described herein. 
The Bonds of Series I are being issued to refund three (3) series of outstanding Student and Fa.:ulty 

Housing Revenue Bonds of Clemson University, as more fully described herein. The Bonds of Seri~s J ar~. 
being issued to provide funds with which to pay the principal of the $5,300,000 Bond Anticipation Nt'l~s ", 
Clemson University, maturing April 1, 1983 and to defray the cost of constructing additional Student :11111 
Faculty Housing Facilities for Clemson University, South Carolina. 

The Bonds of Series I and Series J do not constitute an indebtedness of the State of South Canllin:l 
within the meaning of any provision, limitation or restriction of the Constitution or Laws of the Sl:ll~ ,II 
South Carolina. The Bonds of Series I and Series J are payable solely from the revenues derived by CkHlSl'll 
University from the Student and Faculty Housing Facilities, as such are defined in the Bond Resolulillll. 

$3,100,000 Series I 

Due Due 


July 1 Amount ~ ~ July 1 	 Amount Ra'" l'rkl: 

1984 ........................... $ 65,000 6.25% 100% 1990 .......................... . $100.000 8.~5'·;· IllO';· 

1985 ........................... 70,000 6.75 . 100 1991 .......................... . 105,000 B.oO H~l 


1986 .... ...................... 75,000 7.25 100 1992 ......................... .. 115,000 
 8. <.)(1 \t~l 


1987 ........................... 80,000 7.50 100 1993 ........................ .. 125,000 9.~5 l\~l 


)988 	.............. ............ 85,000 7.75 100 1994 ........................ . 135,000 9.50 !l~l 


1989 ........................... 90,000 8.00 100 1995 ......................... . 150,000 <).75 lOll 


$1,905,000 10.4% Term Bonds Due July 1, 2003-Price-l00% 
(Accrued interest to be added from December 1, 1982) 

$10,240,000 Series J 
Due Due 

July 1 Amount Rate ~ July 1 Amount Rill\' I'ril'l: 

1984 ........................... $250,000 6.25% 100% 1990 ........................ .. $500,000 8,25";' /(~1"; 


1985 ........................... 300,000 6,75 100 1991 ., ........................ . 550.000 R.oll ((l(l 


1986 ........................... 350,000 7.25 100 1992 ....... ,., ........ , ...... . 600.000 M.<lO !ll(l 


1987 ......................... , 375,000 7.50 100 1993 .......................... . 650.000 
 <1.25 ((l(l 
<1.50 I(l()1988 .... ,...................... 400,000 7.75 100 1994 ... , ...................... . 675.000 


1989 ........................... 450,000 8.00 100 1995 ....................... ., .. 700,000 9.75 100 


$4,440,000 10.4% Term Bonds Due July I, 2003-Price-l00% 
(Accrued interest to be added from December 1. 1982) 

The Bonds of Series I and Series J are offered when. as and if issued and received by the Underwriters. subject fa the /lm/Illt/ilit'd 
approval of legaliIy by Sinkler Gibbs & Simons. Columbia. South Carolina. Bond Counsel. It is expected thai the Bonds ofSew'" I allli 

Serie!f J. in' definitive form. will be available for delivery in Sew York. Sew York. on or about December 23. 1982. 

Bankers Trust of South Carolina First National Bank of South Carolina 
The Citizens and Southern National The South Carolina National Bank 

Bank of South Carolina 
December 17, 1982 
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TABLE SHOWING DEBT SERVICE REQUIREMENTS OF 

PLANT Il\'IPROVEMENT BONDS OF CLEMSON UNIVERSITY 


Fiscal Year 
Ending 
6/30 Principal Interest Total 

1983 $ 90,000 $ 136,680 $ 226,680 
1984 110,000 130,605 240,605 
1985 110,000 123,180 233,180 
1986 110,000 115,755 225,755 
1987 110,000 108,330 218,330 
1988 110,000 100,905 210,905 
1989 130,000 93,480 223,480 
1990 130,000 84,900 214,900 
1991 130,000 76,450 206,450 
1992 130,000 68,000 198,000 
1993 130,000 59,550 189,550 
1994 140,000 51,100 191,100 
1995 140,000 42,000 182,000 
1996 140,000 32,900 172,900 
1997 140,000 23,800 163,800 
1998 140,000 14,700 154,700 
1999 140,000 7,350 147,350 

$2,130,000 $1,269,685 $3,399,685 

Other Debt 

In addition to the debt tabulated on pages 15 through 17, inclusive, Clemson is indebted to the 
State of South Carolina for moneys advanced by the State for the construction of a mUlti-purpose 
auditorium. Pursuant to the authorization of Act No. 491 of 1965 (Act No. 491), the State of South 
Carolina issued notes on behalf of Clemson, the proceeds of which were utilized by Clemson to 
construct a mUlti-purpose auditorium and facilities to benefit varied types of student activities. 
Sections 5 and 6 of Act No. 491 required, as a condition precedent to the issuance of the notes by the 
State of South Carolina, that the Trustees impose an Admission Fee, which is an added charge to all 
admission fees in excess of $.50, upon all performances, contests or events which take place in the 
facilities constructed pursuant to Act No. 491 and a Special Student Fee in the amount of $2.50 per 
semester upon all students enrolled and attending classes or courses at Clemson. Presently, the 
Admission Fee is $.25 per person for each performance or event. The Admission Fee and the Special 
Student Fee are required to remain in effect for so long a time as shall be required in order to repay 
in full all sums paid by the State of South Carolina by way of principal and interest upon the notes 
issued pursuant to Act No. 491. Thus, although these notes issued by the State of South Carolina 
were refunded in 1972 with the proceeds of State Capital Improvement Bonds, the obligation to 
impose and collect the Admission Fee and the Special Student Fee required by Act No. 491 continues 
until the debt of Clemson to the State is repaid. As of November 1, 1982, the debt amounted to 
$862,700.78. It bears interest at the average rate borne by the State Capital Improvement Bonds 
whose proceeds refunded the original notes. This rate is 4.12648%. The State Auditor's Office advises 
that it does not regard this obligation as direct debt of Clemson but rather, debt of the State itself 
(now in the form of State Capital Improvement Bonds) repayable from the Special Student Fee and 
the Admission Fee prescribed by Act No. 491. This debt is not reflected in the balance sheet of 
Clemson. 

Debt History 

There has been no default in the payment of principal or interest on any bonds issued by or on 
behalf of Clemson University. Clemson has never borrowed for the purpose of refunding any bonds 
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privately issued in order to prevent a default, nor has Clemson borrowed for the purpose of paying 
the cost of operation or for funding a deficit. 

Anticipated Capital Needs 

In addition to the issuance of the Bonds of Series I and Series J, Clemson will borrow 
approximately $10 Million in medium term notes to finance the expansion and renovation of the 
football stadium at a total cost approximating $15 Million and will be paid entirely from Athletic 
Department revenues and surplus IPTAY contributions. 

Presently, Clemson anticipates acquiring additional computer equipment pursuant to the terms 
of an installment purchase agreement. Pursuant to the terms of the agreement, it is anticipated that 
Clemson will pay approximately $5.2 Million over a four year period; these payments will be paid 
from current unrestricted funds. 

CLEMSON UNIVERSITY AND ITS OPERATIONS 

Tuition and Fees 

Four categories of payments are made to Clemson University by full-time students in 
attendance at regular sessions. Those persons enrolled pay Tuition, the Matriculation Fee, the 
University Fee and the Health Fee at the commencement of each semester of the academic year. The 
tuition and matriculation fees are both pledged to the payment of the State Institution Bonds issued 
on behalf of Clemson. 

The University Fee, which is likewise paid on a semester basis, is comprised of a fee charged for 
the current operations of Clemson and the various special student fees imposed by Clemson pursuant 
to specific statutory authorizations. Each of the special student fees, with the exception of the 
Student Fee for Plant Maintenance, Repair and Renovations, is imposed to service indebtedness 
incurred by Clemson or incurred on behalf of Clemson. With the exception of the special student fee 
imposed to service the indebtedness incurred in connection with a loan heretofore discussed under 
the heading "Other Debt," made by the State of South Carolina to Clemson to enable it to construct a 
multi-purpose auditorium in 1967 and the amount of which is established by specific provision of the 
statute authorizing its imposition, each special student fee is monitored on a quarterly basis to insure 
that adequate moneys are available to meet the principal and interest payments due on the bonds 
secured by such fees. The Vice President for Business and Finance recommends to the Trustees the 
amount of the University Fee to be imposed for each academic year. Subsequently, the Trustees at 
their annual budget meeting, which occurs at the commencement of each Fiscal Year, sets the 
amount of the University Fee to be charged for the upcoming academic year. Provision is made to 
permit the Vice President for Business and Finance to allocate the total amount collected from the 
University Fee among the debt service funds which have been established for the various issues. 

During academic year 1982-83, the portion of the University Fee imposed to service debt of 
Clemson amounts to $31.00 per regular session, full-time student. The following tables indicate the 
amounts of tuition and fees collected from resident and non-resident, part-time and full-time students 
enrolled during regular sessions for academic years 1973-74 to 1982-83, and the anticipated amounts 
of tuition and fees which will be collected for academic year 1983-84. 
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